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To 
THE Members of my Classes in Civics, 

WHOSB QUESTIONS 

havb: aided he in dbterhinino what subjects to tbeat, 

AND 

whose EABNKSTNESS AND INTELLIGENCE 

HAVE MADE IT A PLEASURE TO BE THEIR TEACHER. 

THIS BOOK 

IS AFFECTIONATELY IN&CKIBEDl 



PREFACE. 



The thought constantly in mind in the preparation of this 
book has been to furnish useful material in usable form. 

Attention is invited to the scope of the work. The Consti- 
tution of the United States, not a mere abstract of it but a 
careful study of the text, is properly given much space but is 
not allowed a monopoly of it. Each of our governmental 
institutions deserves and receives a share of consideration. 
The order of presentation— beginning with the town, where 
the student can observe the operations of government, and 
proceeding gradually to the consideration of government in 
general— is based upon conclusions reached during eighteen 
years of experience in teaching this subject. 

Matter to be used chiefly for reference is placed in the ap- 
pendix. Attention is asked to the amount of information 
which, by means of tabulations and other modes of condensa- 
tion, is therein contained. Documents easily obtainable, such 
as the Declaration of Independence, are omitted to make 
room for typical and other lateresting documents not usually 
accessible. 

Is this book intended to be an ofl^ce-holders' manual? No; 
but it is intended to help students to get an insight into the 
way in which public business is carried on. 

Is it designed as an elementary treatise on law? No; but 
the hope is indulged that the young people who study it will 
catch something of the spirit of law, which to know is to 
respect. 
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TO TEACHERS. 



Highly competent teacfaera are the very ones who receive most kindly 
euggestions meant to be helpful. For such these words are inlended. 

The local organizations are so related that it is advisable for all classes to 
consider each of them. Especial attention shonld, however, be given u> 
the organization (town, village or city) in which the school is. Here con- 
siderable time can be profitably spent, and the matter in the book may be 
much amplified. Here must be laid the basis of future study. 

Certain typical instruments deserve careful study. For a student to 
have made out understandingly an ofiicial bond, for instance^ is for him 
to have gained greatly in intelligence. 

It will be of great advantage to the class for the teacher to have a com- 
plete set of the papers whose forms are given in Appendix A. These may 
be obtained at almost any newspaper ofilce, at a cost of about 50 cents. 

A scrap-book or series of envelopes in which to file newspaper clippings 
illustrative of the every-day workings of government, may be made very 
useful. Pupils should be perm itted and encouraged to contribute. 

One good way to review is for the teacher to give out, say once in two 
weeks, a set of twenty-five or more questions, each of which may be 
answered in a few words; have the pupils write their answers; and the 
correct answers being given by teacher or pupils, each may mark his own 
paper. Each pupil may thus discover where he is strong and where weak. 

The questions given for debate may be discussed by the literary society. 
Or for morning exercises, one student may on a certain day present one 
side of the argument, and on the following day the negative maybe 
brought out by another student. 

A student should not be required to submit his good name to the chances 
of answering a certain set of questions, however excellent, at the examina- 
tion, when from anxiety or other causes he may fall far short of doing 
himself Justice. One good plan is to allow each student to make up 50 per 
cent of his record during the progress of the work, by bringing in, say, five 
carefully prepared papers. One of these may be a resume of matter per- 
taining to his local organization; another may be an account of a trial 
observed, or other governmental work which the student may have seen 
performed; a third may be a synopsis of the president's message; the 
fourth, a general tabulation of the constitution; the fifth, a review of some 
book on government, or a paper on a subject of the student's own choice. 

Among reference books, every school should have at least the Revised 
Statutes of the state and of the United States, the Legislative Manual of 
the state, a good political almanac for the current year, the Congressional 
Directory, and Alton^s Among the Lawmakers. 

A Teachers' Manual, giving answers to the pertinent questions contained 
herein, and many useful hints as to the details of teaching Civics Is published 
iu connection with this booJc 



TO STUDENTS. 



You will notice in chapter one that at the close of nearly every para- 
graph qucBtions are thrown in. They are Inserted to help you cultivate In 
yourself the very valuable habit of rigid self-examination. We are all 
liable to assume too soon that we " understand." Not to mar the look of 
the page, the questions are thenceforward- placed pnly at the close of the 
chapters. 

You will soon discover that these questions are so framed as to require 
you to read not only on the lines and between them, but also right down 
into them. Even then you will not be able to answer all of the questions. 
The information may not be in the book at all. You may have to look 
around a long time for the answer. 

If you occasionally come to a question which you can neither answer nor 
dismiss from your mind, be thankful for the question and tliat you are 
bright enough to be affected in this way. You have doubtless discovered 
that some of your best intellectual work, your most fruitful study, has 
been done on just such questions. 

You have doubtless discovered that you can learn more by *^ seeing a 
sample" than by reading a description. By way of definite illustration the 
practice in Minnesota is sometimes given. If you live in some other state 
you should look up in the statutes or elsewhere the practice in your state. 
Comparison of the two practices will tend to elucidate the general subject. 

After studying a provision of the constitution of the United States, you 
should be able to answer these four questions: 1. What does It sayf 
2. What does it meant 8. Why was the provision inserted? 4. How is it 
carried Into practical effect? Some of the provisions should be so thor- 
oughly committed to memory that at any time they may be accurately 
quoted. The ability to quote exactly is an accomplishment well worth 
acquiring. 

After you have got through with a line of investigation it is a good thlng- 
to make a synopsis of the conclusions reached. Hints are given at appro- 
priate places as to how this may be done. But the doing of it is left to 
you, that you may have the pleasure and profit resulting therefrom. 

Finally, without fretting yourself unnecessarily, be possessed of a "noble 
dissatisfaction" with vague half-knowledge. Try to see clearly. Govern- 
ment is so much a matter of common sense, that you can assuredly under- 
stand much of it if you determine so to do. 



STUDIES IN CIVICS. 



PRELIMINARY CHAPTER. 
Govebnment: What it is and Why it is. 



At the very be^nning of our study, two questions 
naturally present themselves: First. What is govern- 
ment? Second. Why do we have such a thing? 

These questions are much easier to ask than to an- 
swer. The wisest men of the ages have pondered upon 
them, and their answers have varied widely. Yet we 
need not despair. Even boys and girls can work out 
moderately good answers, if they will approach the 
questions seriously and with a determination to get as 
near the root of the matter as possible. 

Beginning without attempting an exact definition of 
government, because we all have a notion of what it is, 
we notice that only certain animals are government- 
forming. Ainong these may be mentioned the ant, the 
bee, and man. The fox, the bear, and the lion repre- 
sent the other class. If we should make two lists, in- 
cluding in one all the animals of the first class and in 
the other all those of the second class, we should make 
this discovery, that goverament-forming animals are 
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those which by nature live together in companies, while 
the other class as a rule live apart. The generalization 
reached is, that ordy gregarious animals form govern- 
merits. We would discover upon further investigation 
that the greater the interdependence of the individuals, 
the more complex the government. 

Confining our attention now to man, whose govern- 
ment is the most complex, we may put our generaliza- 
tion into this form: Man establishes government 
because hy nature he is a social heing. This may be 
taken as the fundamental reason. Let us now proceed 
to trace the relation between cause and effect. 

In order that people inay go from place to place to 
meet others for pleasure or business, roads are needed. 
Some of these roads may cross streams too deep for 
fording, so bridges must be prbvided. These things . 
are for the good of all; they are public needs, and 
should be provided by the public. But "what is every 
body's business is nobody's business." It follows that 
the public must appoint certain persons to look after 
such things. By the act of appointing these persons, 
society becomes to that extent organized. We see, 
then, that society organizes in order to provide certain 
public inprovements, to carry on certain public works. 

For his own preservation, man is endowed with an- 
other quality, namely, selfishness. Sometimes this is so 
strong in a person as to cause him to disregard the 
rights of others. By experience man has learned that 
every person is interested in seeing that conflicting 
claims are settled on a better basis than that of the 
relative strength of the contestants. In other words, 
all are interested in the prevalence of peace and the 
rightful settlement of disputes. That this work may 
surely be done, it is obvious that society must appoint 
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certain peinsons to attend to it; that is, socieiy organizes 
to estahlmh justice. 

Communities take their character from that of the 
individuals composing them, therefore communities are 
selfish. A third reason appears, then, for the organi- 
zation of society, namely, the common defense. 

But this organization of society is the very thing that 
we call government. We may, therefore, answer the 
two questions proposed at the beginningMn this way: 

Government is the orgcmization of society to ca/rry on 
pvhlic worJcs^ to estdbUsh justice^ and to provide for tfie 
commxm defense. 

The term government is also applied to the body of 
persons into whose hands is committed the management 
of public affairs. 

To show that government is a necessity to man, 
let us imagine a company of several hundred men, 
women, and children, who have left their former home 
on account of the tyranny of the government. So 
harshly have they been treated, that they have ascribed 
aU their misery to the thing called government, and 
they resolve that they will have none in their new home. 
They discover an island in the ocean, which seems never 
to have been occupied, and which appears ''a goodly 
land." Here they resolve to settle. 

They help each other in building the houses; each takes 
from the forest the wood that he needs for fuel; they 
graze the cattle in a common meadow; they till a com- 
mon field and all share in the harvest. For a time all 
goes well. But mutterings begin to be heard. It is 
found that some are unwilling to do their share of the 
work. It becomes manifest to the thoughtful that com' 
munity of property must be given up and private 
ownership be introduced, or else that the common work 
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must bo regiflated. In the latter case, government is 
established by the very act of regulation; they are 
establishing justice. If they resolve to adopt private 
ownership, industry will diversify, they will begin to 
spread out over the island, and public improvements will 
be needed, such as those specified above. The conflict 
of interests will soon necessitate tribunals for the settle- 
ment of disputes. And thus government would, in 
either case, inevitably be established. A visit from 
savages inhabiting another island would show the utility 
of the organization for common defense. 

Thus government seems a necessary consequence of 
man's nature. 

In this country we have the general government and 
state governments, the latter acting chiefly through 
local organizations. For obvious reasons, the common 
defense is vested in the general government. For rea- 
sons that will appear, most of the work of public 
improvement and establishing justice is entrusted to 
the state and local governments. 

These we shall now proceed to study, beginning at 
home. 

Queries.— Would government be necessary if man were 
morally perfect? Why is this organization of society called 
government f 



Part I. 

GOVERNMENT WITHIN THE STATE- 



CHAPTER I. 

The Town: Why and How Organized; Officebs; 
Town Business. 

Necessity.— Now instead of a company goin^ to an 
island to found new homes, let us think of immigrants 
to a new part of a state. 

Like the people on the island, they will nepd roads, 
bridges, and schools; and they will desire to preserve 
the local peace. Hence they, too, will need to organize 
as a political body. 

Size.— Since these people are going to meet at stated 
periods to agree upon the amounts to be put into 
public improvements and to select officers to carry out 
their wishes, the territory covered by the organization 
should not be very large. It should bo of such a size 
that every one entitled to do so can reach the place of 
meeting, take part in the work thereof, and return 
home the same day, even if he has no team. 

Basis.— Will anything be found already done to 
facilitate matters? Yes. Those parts of the state open 
to settlement will be found surveyed into portions six 
miles square. These squares are called in the survey 
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"townships," plainly indicating that they were meant 

by the general government to be convenient bases for 

the organization of "towns." And they have been so 

accepted. 

Draw a township. Subdivide it into sections and number 
them in accordance with the U. S. survey. Subdivide a section 
into forties, and describe each forty. Why do we have such 
divisions of a township? Locate your father's farm. What is 
the difference between a township and a townf* 

Corporate Powers.— A town is in some respects like 
an individual. It can sue and be sued. It can borrow 
money. It can buy or rent property needed for public 
purposes. And it can sell property for which it has 
no further use. Because a town can do these things 
as an individual can it is called a corporation, and such 
powers are called corporate powers. 

When we say that "the town" can do these things, 
we mean of course that the people of the town as a 
political body can do them, through the proper officers. 

OfELcers Needed.— The town needs one or more per- 
sons to act for it in its corporate capacity and to have 
general charge of its interests. 

Should there be one, or more than one? Why? How many 
are there? 

Every business transaction should be recorded, and 

the town should have a recording officer or secretary. 

What is the recording officer in this town called? What is 
his name? Which officer would naturally be the custodian of 
public papers? 

It takes money to build bridges and to carry on 

other public works, and the town needs some one to 

take charge of the public funds. 

What is the officer called ? Who occupies that position in 
this town? How is he prevented from misappropriating the 
money belonging to the people? 

*In some states the terms "congressional township" and "civil town- 
ship" are used. 
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Our plan for raising public money for local purposes 
is, in general, that each person shall contribute accord- 
ing to the value ofhiB property. Hence the town needs 
a competent and reliable man to value each person's 
property. 

What is such an officer called? What is the name of the one 
in this town.| Is any property exempt from taxation ? Why? 
Just how is the value of the real estate in the town ascertained 
for the purpose of taxation? The value of the personal property ? 
Get a list and find out what questions this officer asks. Bead 
the statement at the bottom of the list carefully, and then 
form an opinion of a person who would answer the questions 
untruthfully for the purpose of lowering his taxes.* 

The immediate care of the roads will demand the 

attention of one or more officers. 

How many in this town? What are such officers called? 
Name them. 

Diflferences about property of small value sometimes 
arise, and to go far from home to have them settled 
would involve too much expense of time and money; 
hence the necessity of local officers of justice. These 
officers are needed also because petty acts of lawless- 
ness are liable to occur. 

How many justices of the peace are there in each town ? 
Why that number? What is the extent of their jurisdiction? 

The arrest of criminals, the serving of legal papers, 

and the carrying out of the decisions of justices of the 

peace, make it necessary *to have one or more other 

officers. 

What are such officers called? How many in e«^ch town? 
Why? Look up the history of this office; it is interesting. 

The public schools of the town may be managed 
either by a town board of trustees, who locate all of 
the school-h-^uses, engage all of the teachers, and pro- 
vide necessary material for all of the schools in the 
town; or the town may be divided into districts, the 
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school in each being managed by its own school 

board. 

Does the township system or the district system prevail in 
this state? Kame some state in which the other system pre- 
vails. 

How Chosen.— In this country most of the public 

officers are chosen by the people interested. The 

great problem of election is how to ascertain the real 

will of those entitled to express an opinion or have 

a choice. And all the arrangements for conducting 

elections have in view one of two things: either to 

facilitate voting or to prevent fraud. The town serves 

as a convenient voting precinct. 

Find out from the statutes or from the town manual or 
by inquiry, when the town meeting is held; how notice is 
given; how it is known who may vote; who are judges of 
election; how many clerks there are; how voting is done; how 
the votes are counted and the result made known; what reports 
of the election are made. Give the reason for each provision. 
Can a person vote by proxy? Why? What is to prevent a per- 
son from voting more than once? If the polls are open seven 
hours, and it takes one minute to vote, how many persons can 
vote at one polling place? What may be done in case there 
are more than that number of voters in the town ? How are 
road overseers elected, and in what part of the day? Why 
then? What other business is transacted at town meeting? 
How do the people know how much money will be needed for 
the coming year's improvements? How do they learn the 
nature and expense of last year's improvements? 

Give four general reasons for our having towns. 
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I. Organizing a Town. 

Prepare in due form a petition to the proper authorities 
asking that a new town be organized.* Be sure that the order 
establishing the new town is duly made out, signed, attested 
and filed. Give reasons for each step. 

* For forms see Appendix. If necessary, all the pupils in the room op 
school may act as " lepral voters." (This " Practical Work " may be omitted 
until the review, if deemed beet.) 
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n. Holding Annual Town Meeting. 

1. Ppeliminary.- What report does each road overseer 
make to the supervisors? When is the report due? What do 
the supervisors require this information for? 

Who gives notice of the town meetinff? When? How? 

When does the town treasurer make nis report to the per- 
sons appointed to examine his accounts? When does this 
examination take place? What is its i)urposeV 

What report does the board of supervisors make to the people 
at the town meeting? When is it prepared? Why is it neces- 
sary? 

Why so many preliminaries? 

2. The Town Meeting.— That everything may be done 
"decently and in order," it will be necessary to consult care- 
fully the statutes or the town manual. Be sure 

ia) That the proper officers are in charge. 

(6) That the order of business is announced and followed. 

ic) That the polls are duly declared open. 

fa) That the voting is done in exact accordance with law. 

le) That general business is attended to at the proper time. 

if) That reports of officers are duly read and acted upon. 

{g) That appropriations for the succeeding year are duly 
made. 

(h) That the minutes of the meeting are carefully kept. 

(t) That the polls are closed in due form. 

(i) That the votes are counted and the result made known 
according to law. 

(k) That all reports of the meeting are made on time and in 
due form. 

3. After Town Meeting:.— See that all officers elected 
^'qualify" on time and in strict accordance with law. Especial 
care will be needed in making out the bonds. 

Town clerk must certify to proper officer the tax levied at 
town meeting. 

III. Laying Out and Maintaining Koads. 

1. liayinff ont a Road.— Make out a petition for a town 
road, have it duly sisned and posted. In due season present ib 
to the supervisors wno were elected at your town meeting. 

The supervisors, after examining the petition carefully and 
being sure that it is in proper form and that it has been duly 
posted, will appoint a time and place of hearing and give due 
notice thereof. 

When the day of hearing arrives they will examine the proofs 
of the posting and service of the notices of hearing before 
proceeding to act upon the petition. 

Having heard arguments for and against the laying of the 
road, the supervisors will render their decision in due form. 
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In awarding damages, the supervisors will probably find four 
classes of persons: first, those to whom the road is of as much 
benefit as damage, and who admit the fact; second; those who 
should have damages, and are reasonable in their demands; 
third, those who claim more damages than they are in the 
judgment of the supervisors entitled to; and fourth, those who 
from some cause, (absence, perhaps,) do not present any claim. 
From the first class, the supervisors can readily get a release of 
damages. With the second, they can easily come to an agree- 
ment as to damages. To the third and fourth, thejr must 
make an award of damages. Let all of these cases arise and 
be taken care of. 

The supervisors must be careful to issue their road order in 

firoper form, and to see that the order, together with the peti- 
ion, notices, affidavits and awards of damages, are filed cor- 
rectly and on time. The town clerk must readf the law carefully 
to ascertain his duty, and then perform it exactly. See that 
fences are ordered to be removed. Let one of the persons who 
feels himself aggrieved by the decision of the supervisors, 
* 'appeal" to a proper court. Let this be done in due form. As 
each step is taken, let the reasons for it be made clear. 

2. MaintainiDgr Roads.— Koad overseers return the list of 
persons liable to road labor. How are these facts ascertained, 
and when must the "return" be made? 

Supervisors meet and assess road labor, and sign road tax 
warrants. When and how is this done? 

How is the road tax usually paid? How else may it be paid? 
How does the overseer indicate that a person's tax is paid ? If 
a person liable to road tax does not "commute, ' ' and yet neglects 
or refuses to appear when duly notified by the road overseer, 
what can the latter do about it ? How is delinquent road tax 
collected? How can a person who has paid his tax prove that 
he has paid it ? 

Under which of the three great purposes of government men- 
tioned in the preliminary chapter does the making of roads 
come? 



THE TOWS— Continued. 

The Schools. 

Does the town system or the district system prevail in this 
state? If the latter, tell how a school district is organized. 
Give an account of the organization of this district. 

How many and what officers have charge of the schools? 
State the duties of each. Name the officers in this district. 
When are the officers chosen, and how long do they serve ? Are 
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all chosen at once? Why? How do they "qualify?" Are 
women eligible to school offices? To any other? 

Did you ever attend the annual meeting? When is it held? 
Why held then? Who take part? What business is tansacted? 
What are ^'special" school meetings? 

What expenses must be met in having a school? Where does 
the money come from? How does the treasurer get it into his 
possession? What is to prevent his misusing it? 

By whom is the teacher chosen? Why not elect the teacher 
at the annual meeting? Get a teacher's contract and find out 
who the contracting parties are, and what each agrees to do. 
Why is the contract in writing? How many copies of it are 
made? Who keep them, and why? 

If you had a bill against the district, how would you proceed 
to get your money ? If the district refused or neglected to pay 
you, what could you do? If some one owed the district and 
refused to pay, what could it do? 

Who owns the school buildings and grounds? How was 
ownership obtained? If it seemed best to erect a new school- 
house in some other part of the district, what could be done 
with the present buildings and grounds? Could the district 
buy land for other than school purposes? Could it lend money 
if it had any to spare? If the district had not money enough 
to erect its buildings, what could it do? What are the corporate 
powers of a district? 

Questions for Debate. 

Eesolved, That it is unfair to tax a bachelor to support a school. 
Besolved, That the town system is better than the district 
^stem. 



CHAPTER 11. 

Primitive Modes of Administering Justice. 

Trial by Ordeal.— Boys settle somo matters about 
which they cannot agree by "tossing up a penny," or 
by "drawing cuts." In a game of ball they determine 
"first innings" by "tossing the bat." Differences in a 
game of marbles, they settle by guessing "odd or 
even," or by "trying it over to prove it." In all these 
modes of adjustment there is an appeal to chance. 
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Probably behind these practices is the feeling that the 
boy who ought to win will somehow guess right. This 
appealing to chance to settle questions of fact is 
characteristic of society in its primitive state. Modes 
of establishing justice similar in principle to these boy 
practices prevail to this day among superstitious peo- 
ples. They have prevailed even in Europe, not only 
among people of low mental power, but also among 
the cultured Greeks. Among our own Saxon ancestors 
the following modes of trial are known to have been 
used: A person accused of crime was required to 
walk blindfolded and barefoot over a piece of ground 
on which hot ploughshares lay at unequal distances, or 
to plunge his arm into hot water. If in either case he 
escaped unhurt he was declared innocent. This was 
called Trial ly Ordeal. The theory was that Provi- 
dence would protect the innocent. 

Trial by Battle—Sometimes boys settle their dis- 
putes hy fighting. This, too, was one of the modes of 
adjudication prevalent in early times among men. 
Trial by battle was introduced into England by the 
Normans. "It was the last and most solemn resort 
to try titles to real estate. "* The duel remained until 
recently, and indeed yet remains in some countries, 
as a reminder of that time. And disputes between 
countries are even now, almost without exception, 
settled by an appeal to arms. Perhaps the thought is 
that "he is thrice armed that hath his quarrel just." 
Sometimes when one of the boys is too small to fight 
for his rights, another boy will take his part and fight 
in his stead. Similarly, in the Trial by Battle, the 
parties could fight personally or by "champion." 

• Dole's Talks about Law, p. 53. 
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Interesting accounts of this mode of trial arc given by 
Green and Blackstone, and in Scott's "Talisman." 

Apbitratioii.— T>vo boys who have a difference may 
** leave it to" some other boy in whom they both have 
confidence. And men did and do settle disputes in a 
similar way. They call it settlement by Arbitration. 

A boy would hardly refer a matter for decision to his little 
brother. Why? 

Folk-Moot.— Still another common way for two Loyp 
to decide a question about which they differ is to 
"leave it to the boys," some of whom are knowing to 
the facts and others not. Each of the disputants tells 
his story, subject to more or less interruption, and 
calls upon other boys to corroborate his statements. 
The assembled company then decides the matter, "ren- 
ders its verdict," and if necessary carries it into execu- 
tion. In this procedure the boys are re-enacting the 
scenes of the Folk-^moot or town meeting of our Saxon 
ancestors. 

Boy-Courts.— Let us look at this boy-court again to 
discover its principal elements. 

In the first place, we see that e^ery boy in the crowd 
feels that he has a right to assist in arriving at the 
decision, that "the boys" collectively are to settle the 
matter. In other words, that the establishment of justice 
is a jpvhlio trust. So our Saxon forefathers used to 
come together in the Folk-moot and as a body decide 
differences between man and man. The boys have no 
special persons to perform special duties; that is, no 
court officers. Neither, at first, did those old Saxons. 

Secondly, in the boy-court Md'^ facts in the case are 
brought out by means of witnesses. So it was in tb^ 
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Folk-moot, and bo it is in most civilized countries 
today. Among those old Saxons the custom grew up 
of allowing the facts in the case to be determined by 
twdve men of the neighborhood, who vyere most inti- 
mately acquainted with those facts. When they came 
over to England these Saxons brought this custom with 
them, and from it has been developed the Trial by Jury. 
The colonists of this country, most of whom came from 
England, brought with them this important element in 
the establishment of justice, and it is found today in 
nearly all the states. 

Again, when in the boy-court the facts of the case 
have been established and it becomes necessary to 
apply the rules of the game to the particular case, the 
boys frequently, invariably in difficult cases, turn to 
some boy or boys known to be well versed in the prin- 
ciples of the game, and defer to his or their opinion. 
And, similarly, in the Folk-moot, much deference was 
paid in rendering judgment to the old men who for 
many years had helped to render justice, and who, in 
consequence, had much knowledge of the customs, un- 
written laws, in accordance with which decisions were 
rendered. In this deference to one or more persons 
who are recognized as understanding the principles in 
volved in the case, we see the germ oi judgeship in our 
present courts. 

And finally, a boy naturally reserves the right, men- 
tally or avowedly, of appealing from the decision of 
the boys to the teacher or his father, in case he feels 
that he has been unjustly dealt with. 

Thus we see that the principal elements of the courts 
of today, the establishment of justice as a public trust, 
the determination of the facts by means of witnesses 
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and a jury, the application of the law by one or more 
judges, the right of appeal to a higher court, are not 
artificial, but in the nature of things. We inherited 
them from our primitive ancestors, and in that sense 
they may be said to have been imposed upon us. But 
their naturalness appears in the fact that boys when 
left to themselves introduce the same elements into their 
boy-courts. 

Changes Made in Course of Time. 

In the Jury System.— The jurors were originally, as 
has been said, persons acquainted with the facts. 
After the Norman conquest, it came about that the 
jury consisted of twelve persons disinterested and 
unacquainted with the facts. Probably the change 
gradually came about from the diflSculty of getting 
twelve men eligible to the jury who knew of the facts. 
Persons ineligible to the jury were then invited to 
give it information, but not to join it in the verdict. 
The next step, taken about 1400 a. d., was to require 
these witnesses to give their evidence in open court, 
subject to examination and cross-examination. The tes- 
timony of the witnesses, however, was still merely sup- 
plementary. Then in the time of Queen Anne, about 
1707 A. D., it was decided that any person who had 
knowledge of the facts of the case should appear as a 
wit/n£&8^ that the jury should consist of persons unac- 
quainted with the facts, and that the verdict should be 
rendered in accordance with the evidence. And so it is 
to this day, both in England and America.* 

"It is not true, however, that a man is disqualified 

* The best history of the Jury system Is probably Forsyth's. 
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from serving on a jury simply because he has heard or 
read of the case, and has formed and expressed some 
impression in regard to its merits; if it were, .the quali- 
fications for jury service in cases that attract great 
attention would be ignorance and stupidity. The test, 
therefore, is not whether the juryman is entirely igno- 
rant of the case, but whether he has formed such an 
opinion as would be likely to prevent him from impar- 
tially weighing the evidence and returning a verdict 
in accordance therewith."* 

In the Officers.— As has been said, there were in the 
old Saxon courts no court officers. But quite early the 
necessity for such officers became manifest And sev- 
eral of the offices then established have come down to 
us. Some of them, however, have been so modified in 
the progress of time as to be hardly recognizable. 



CHAPTER III. 
Proceedings in a Justice Court. 

I. In Ordinary Civil Actions. 

Definitions.— A Civil Action is one having for its 
object the protection or enforcement of a private right 
or the securing of compensation for an infraction thereof. 
For instance a suit brought to secure possession of a 
horse, or to secure damages for a trespass is a civil 
action. The person bringing the action is called the 

* Dole's Talks about Law, p. 60. 
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plmrvtiff; the one against whom it is brought, the 
defendcmt. The plaintiff and the defendant are called 
ihe parties to the action. 

Jurisdiction«->A justice of the peace has jurisdiction 
within the county in most civil actions when the amount 
in controversy does not exceed a certain sum, usually 
one hundred dollars. (See p. 296.) 

FBELDflKABT TO TRIAL. 

Complaint and Somn^ons. — ^In bringing a civil action, 
the plaintiff or his agent appears before the justice of 
the peace and files a Complaint. In this he states the 
cause of the action. The justice then issues a Sum- 
mons. This is an order to a sheriff or constable com- 
manding him to notify the defendant to appear before 
the justice at a certain time and place to make answer 
to the plaintiff's demands. (Form on p. 2YY.) 

Sometimes on bringing an action or during its prog- 
ress a writ of attachment is obtained. To secure this 
writ, the creditor must make affidavit to the fact of the 
debt, and that the debtor is disposing or preparing to 
dispose of his property with intent to defraud him, or 
that the debtor is himself not reachable, because hiding 
or because of non-residence. In addition, the creditor 
must give a bond for the costs of the suit, and for any 
damages sustained by the defendant. The justice then 
issues the writ, which commands the sheriff or constable 
to take possession of and hold sufficient goods of the 
debtor and summon him as defendant in the suit. 

Another writ sometimes used is the writ of replevin. 
To secure this writ, the plaintiff must make affidavit 
that the defendant is in wrongful possession of certain 
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(described) personal property belonging to the plaintiff. 
The plaintiff then gives a bond for the costs of the suit 
and for the return of the property in case he fails to 
secure judgment, and for the payment of damages if the 
return of the property cannot be enforced, and the jus- 
tice issues the writ. This commands the sheriff or con- 
stable to take the property described and turn it over 
to the plaintiff, and to summon the defendant as before. 

Pleadingrs.— The next step in the process, in any of 
the cases, is the filing of an Answer by the defendant, 
in which he states the grounds of his defense. The 
complaint of the plaintiff and the answer of the 
defendant constitute what are called the pleadings.* 
If the answer contains a counter-claim, the plaintiff is 
entitled to a further pleading called the Eeply. The 
pleadings contain simply a statement of the facts upon 
which the parties rely in support of their case. No 
evidence, inference or argument is permitted in them. 

Issue.— It is a principle of pleading that "everything 
not denied is presumed to be admitted." The fact or 
facts asserted by one party and denied by the other 
constitute the issue. If the defendant does not make 
answer on or before the day appointed in the summons 
and does not appear on that day, judgment may be 
rendered against him. If the plaintiff fail to appear, 
he loses the suit and has to pay the costs. For suffi- 
cient cause either party may have the suit adjourned or 
postponed for a short time. 

Jury,— On demand of either party a jury must be 
impaneled. The jury usually consists of twelve per- 
sons, but by consent of the parties the number may be 

*For a more extensive discussion of pleadings, see chapter Vli.: ot 
Dole, pp. 36-42. 
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less. The jury is impaneled as follows: The justice 
directs the sheriff or constable to make a list of twenty- 
four inhabitants of the county qualified to serve as 
jurors in the district court, or of eighteen if the jury is 
to consist of six persons. Each party may then strike 
out six of the names. The justice then issues a venire* 
to the sheriff or a constable, directing him to summon 
the persons whose names remain on the list to act aa 
jurors. 

Witnesses.— If any of the witnesses should be un- 
willing to come, the justice issues a subpoenaf com- 
manding them to appear. The subpoena may contain 
any number of names and may be served by any one. 
It^ is "served" by reading it to the person named 
therein, or by delivering a copy of it to him. A 
witness, however, is not bound to come unless paid 
mileage and one day's service in advance. 

THE TRIAL. 

Opening Statement.— The usual procedure is as fol- 
lows: After the jury has been sworn, the plaintiff's 
attorney reads the complaint and makes an opening 
statement of the facts which he expects to prove. The 
purpose of the opening statement is to present the 
salient points of the case, so that the importance and 
be-aring of the testimony may be readily seen by the 
jury. 

Evidence.— The evidence! for the plaintiff is then 
introduced. Each witness, after being duly sworn, 
gives his testimony by answering the questions of 
counsel. After the direct examination by the plaintiff's 

* For forms, see page 280. 
f For forms, see page 279. 
t The most imi)ortant Rules of Evidence are given in chapter VIL 
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attorney, the witness may be crossrexamined by the 
attorney for the defendant. When the evidence for 
the plaintiff is all in, the defendant's attorney makes 
his opening statement, and then the witnesses for the 
defense are examined. The direct examination is now, 
of course, conducted by the counsel for the defendant, 
and the cross-examination by opposing counsel. When 
all the evidence for the defense has been introduced, 
the plaintiff may offer evidence in ''rebuttal," that is, 
to contradict or disprove new matter adduced by the 
defense. And the defendant may then introduce evi- 
dence to refute matter first brought out by the rebuttaL 

Apgument.--The case is now ready for "argument.'' 
One attorney on each side addresses the jury. Each 
tries to show that the evidence adduced has proved 
the facts alleged in his pleadings, and each asks for a 
decision in favor of his client. Usually the side upon 
which rests the burden of proof has the closing argu- 
ment. Counsel must confine themselves to the law, 
the admitted facts and the evidence. 

Verdict.— The jury then retire in care of an officer 
to a room set apart for their use. Here they deliberate 
in secret. If after a reasonable time they cannot 
agree, they are discharged, and the case stands as if 
no trial had taken place. But if they agree they 
return to the court room and render their verdict. 
This is given by the foreman, and is assented to by the 
rest 

Judgment.— After the verdict, the justice enters 
judgment in accordance therewith. Judgment may 
mclude certain sums of money allowed to the successful 
party in part compensation of his expenses. Such allow- 
ances and certain court expenses are called "the costs." 
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AFTEB THB TBIAL. 

Appeal. — ^If the defeated party feels that he has not 
been justly dealt with, he may ask for a new trial. If 
this be refused he may appeal his case to a higher court. 
He must make affidavit that the appeal is not taken for 
the purpose of delay, and must give bonds to cover the 
judgment and the costs of appeal. The higher court 
affirms or reverses the judgment, in the latter case 
granting a new trial. 

Sometimes the case is tried anew in the higher court, 
just as if there had been no trial in the justice court. 

Execution. — If no appeal is taken the defeated party 
may "satisfy" the judgment, that is, pay to the justice 
the sum specified therein. If at the exjliration of the 
time allowed for appeal the judgment remains unsatis- 
fied, the justice may issue an execution* against the 
property of the debtor. 

n. In Criminal Actions. 

Jwriadiction. 

Justices of the peace have jurisdiction throughout 
their respective counties, as follows: 

1. To try charges where the punishment prescribed 
by law does not exceed a fine of one hundred dollars 
or imprisonment for three months, t 

2. To exa/mine persons charged with crimes greater 
than those specified above, and to dismiss them or 
hold them for trial in a court having jurisdiction, as 
the facts seem to warrant 

3. To prevent crimes, by requiring reckless persona 
to give security to keep the peace. 

• For forms, see Appendix, pn. 282-3. 

tThe extent of this Jurisdictioo varies somewhat in different states. 
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PROCEEDINGS IN CBIMINAL TBIAL. 

PlreUmina/ry. 

Complaint.— If a crime has been committed, the 
sufferer, or any one else, may appear before the justice 
of the peace and make complaint, under oath, speci- 
fying the nature of the crime, the time of its commis- 
sion, and the name of the person believed to have per- 
petrated it, and requesting that he be apprehended for 
triaL 

Warrant.— If upon careful examination of the com- 
plainant and any witnesses whom he may bring, it 
appears that the offense has probably been committed, 
the justice issues a warrant, reciting the substance of 
the complaint, and commanding an officer to arrest the 
accused and produce him for trial. 

Return.— The officer arrests the accused, brings him 
before the justice, and makes a return of the warrant. 
The return is a statement on the back of the warrant tell- 
ing how its commands have been executed. (See p. 284.) 

Ball.— The accused is entitled to a speedy trial. 
But if for good cause it seems best to postpone it, 
the accused may be released from custody upon giving 
sufficient bail for his appearance at the time fixed for 
trial. If he cannot furnish bail, he is committed to 
jail or left in charge of the officer. 

Subpoena.— One good reason for postponing a trial 
is to enable the parties to secure witnesses. To this 
end, the justice issues subpoenas. But in this case the 
witnesses must come without the tender of the fee. 

The Trial. 
Arraignment.— The first step in the trial proper is 
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to inform the defendant of the nature of the crime with 
which he is charged. The accusation, as stated in the 
warrant, is distinctly read to him by the justicQ, and he 
is required to plead thereto. If he pleads guilty, con- 
viction and sentence may follow at once. If he pleads 
not guilty, the trial proceeds. 

TriaL— After the joining of issue, and before the court 
proceeds to the examination of the merits of the case, 
a jury is impaneled as in a civil action. A jury may 
be waived by the defendant. Then follow the taking 
of the testimony, the arguments of counsel, the con- 
sideration and verdict by the jury. The defendant is 
then discharged if not guilty, or sentenced if found 
guilty. The penalty depends, of course, upon the 
nature of the offense. 

PROCEEDINGS IN EXAMINATION. 

Need of Examination.— Over crimes punishable by 
fine greater than $100 or imprisonment for more than 
three months, a justice of the peace usually has no juris- 
diction of trial. The action must be tried in the district 
court, on the indictment of a grand jury. But in the 
meantime the perpetrator of a crime might escape. To 
prevent this, the accused may be arrested and examined 
by a justice of the peace, to ascertain whether or not 
there are sufficient grounds for holding him for trial. 

Proceedingrs.-— The preliminary proceedings are pre- 
cisely like those in case of a trial. Upon complaint 
duly made a warrant is issued, and the accused is ar- 
rested and brought before the justice. In the presence 
of the accused, the magistrate examines the complainant 
and witnesses in support of the prosecution, upon oath, 
''in relation to any matter connected with such charge 
which may be deemed pertinent.'' 
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Bi^bts of Accused. — The accused has a right to 
have witnesses in his behalf, and to have the aid of 
counsel^ who may cross-examine the witnesses for the 
prosecution. 

The Re8ult.~-If it appears upon examination that the 
accused is innocent of the crime, he is discharged. If 
his guilt seems probable, he is held to await the action 
of the grand jury. In the case of some offenses bail 
may be accepted. But if no suitable bail is offered, or 
if the offense is not bailable, the accused is committed 
to jail. Material witnesses for the prosecution may be 
required to give bonds for their appearance at the trial, 
or in default thereof may be committed to jail. 

Reports.— The justice makes a report of the proceed- 
ings in the examination, and files it with the clerk of 
the court before which the accused is bound to appear 
for trial. 

PROCEEDINGS FOR PREVENTING GRIME. 

Prefatory.— But it is better to prevent crime than to 
punish it Indeed, one reason for punishing wrong- 
doers is that the fear of punishment may deter people 
from committing crime. 

Proceedingrs.— As a conservator of the public peace, 
then, a justice may require persons to give bonds for 
good behavior. The preliminary proceedings are sim- 
ilar to those in the case of a trial — the complaint, war- 
rant and return. But the complainant simply alleges 
upon oath, that a crime against his person or property 
has been threatened. The examination is conducted as 
in case of a criminal offense. 

Result.— If upon examination there appears reason 
to fear that the crime will be committed by the party 
complained of, he shall be required to enter into recog- 
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nizance to keep the peace, failing in which he shall be 
committed to jail for the time to be covered by the 
surety, said time not to exceed six months. 

BEMABKS ON CBIMINAL TRIALS. 

The care for the rights of the accused is based upon 
the principle in our law, that every man shall be held 
innocent till proved guilty. Another principle is that 
a person accused of crime cannot he tried in his absence. 
The purpose of arresting him is to secure his pre$ence 
at the trial. If he can guarantee this by bail he is set 
at liberty, otherwise he is confined in jaiL (See p. 231.) 

Pertinent Questions. 

Are the justices and constables town, countv 6r state 
officers? How is it known at the county seat who the justices 
and constables in each town are? Define docket, summons, 
warrant, pleading, subpoena, crime, felony, misdemeanor, 
venire, costs, execution^ecognizance. Why are there two 
justices in each town? What Is meant by ^^change of venue?" 
How is an oath administered in court ? W hat persons may not 
serve as witnesses? If a criminal should make confession of 
the crime to his lawyer, could the lawyer be subpoenaed as a 
witness on the trial ? Name some things ^^exempt f rom execu- 
tion" in this state! What is to hinder a bitter enemj of yours, 
if ^ou have one, from having you committed to prison. Can 
a dvil suit proceed in the absence of the defendant? 

Practical Work. 

Assume that John Smith bought from Reuben White a cow, 
the price agreed u^n bein^ |30; that Smith refuses to pay, 
and White sues him. Write up all the papers in the case, 
make proper entries in the docket, assessing costs, etc. 
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CHAPTER IV. 

The Incorpoeated Village. 

Need ofe— Owing to conditions, natural and artifi- 
cial, favorable to business enterprises, people group 
together in certain places. Living in a limited area, 
the amount of land occupied by each family is small, 
and the territory is surveyed into lots and blocks. To 
make each homestead accessible, streets are laid out. 
The distances traveled being short, people go about 
principally on foot; hence the need of sidewalks. To 
reduce the danger of going about after dark, street- 
lamps are needed. The nearness of the houses to each 
othey renders it necessary to take special precautions 
for the prevention of fires, and for their extinguish- 
ment in case they break out. 

But to provide and maintain all these things takes 
money, and the people living in the other parts of the 
town not sharing the benefits would hardly like to help 
pay for them. Hence it is but just that the people 
living in the thickly settled portion of the town should 
be permitted to separate from the rest and form an 
organization by themselves. 

Again, the circumstances being different, the regu- 
lations must be different in this part of the town. For 
instance, in the country a man may drive as fast as ho 
pleases, while here fast driving endangers life and 
must be prohibited. In the country sleigh-bells are 
not needed, while here they must be used to warn 
people of the approach of teams. In the country, if a 
man's house takes fire no other person's property is 
endangered; but here the danger is such that all the 
people are interested in each man's house, and the com- 
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munity may require that chimneys be properly con- 
structed and ashes safely disposed of. 

How Incorporated. —Villages are, with rare excep- 
tions, incorporated under a general law specifying the 
number of inhabitants, the mode of voting on incor- 
poration, etc. 

The method in Minnesota, which may be taken as 
typical, is as follows: Upon petition of thirty or more 
voters resident upon the lands to be incorporated, 
which lands have been divided into lots and blocks, 
the county commissioners appoint a time, and give 
due notice thereof, when the voters "actually residing 
within the territory described," may vote upon the 
question. If a majority of those voting favor incor- 
poration, the commissioners file with the register of 
deeds the original petition, a tru<^ copy of the notice 
of election, and the certificate showing the result of 
the vote. The village thus becomes incorporated, and 
has the usual corporate powers. It organizes by elect- 
ing officers. 

elective Officers. — ^The usual elective officers of a vil- 
lage are a president, three trustees, a treasurer, and a re- 
corder, who are chosen for one year, and two justices of 
the peace and a constable, elected for two years.* 

The Council and Its Powers. — The president, the 
three trustees, and the recorder constitute the village 
council. They may make, for the following purposes 
among others, such ordinances or by-laws as they deem 
necessary: 

1, To establish and regulate a fire department ; to 
pmchase apparatus for extinguishing fires ; to construct 
water-works ; to designate limits within which wooden 

*The difference In term is accounted for by tbe fact that the Justices and 
coDStabletf are in a measure county office l^ 



86 QOVEBNMENT WITHIN THE STATE. 

buildings shall not be erected; to regulate the manner 
of building and cleaning chimneys, and of disposing of 
ashes; and generally to enact such necessary measures 
for the prevention or extinguishment of fires as may be 
proper. 

2. To lay out streets, alleys, parks, and other pub- 
lic grounds; to grade, improve, or discontinue them; 
to make, repair, improve, or discontinue sidewalks, 
and to prevent their being encumbered with merchan- 
dise, snow, or other obstructions; to regulate driving 
on the streets; to appoint a street commissioner. 

3. To erect lamp-posts and lamps, and provide for 
the care and lighting of the lamps. 

4r. To appoint a board of health, with due powers; 
to regulate slaughter-houses; to deiine, prevent, and 
abate nuisances. ^ 

5. To establish and maintain a public library and 
reading-room. 

6. To prohibit gambling; to prevent, or license and 
regulate the sale of liquor, the keeping of billiard- 
tables, and the exhibition of circuses and shows of all 
kinds; and to provide a place of confinement for 
offenders against the ordinances. 

7. In general, to ordain and establish all such ordi- 
nances and by-laws for the government and good order 
of the village, the suppression of vice and immorality, 
the prevention of crime, the protection of public and 
private property, the benefit of trade and commerce, 
and the promotion of health, not inconsistent with the 
constitution and laws of the United States or of the 
state, as they shall deem expedient. 

8. To provide penalties for the violation of the or- 
dinances. All fines and penalties imposed for breaches 
of these ordinances belong to the village. 
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Appointive Officers. — The council appoints, as pro- 
vided by law, a village attorney, a . pound-master, 
one or more keepers of cemeteries, one or more fire- 
wardens, and regular and special policemen ; and it 
prescribes the duties and fixes the compensation of 
these officers. The council also elects at its first meet- 
ing, a village assessor, who shall hold his office one 
year. 

Vacancies and Removals.— Vacancies in any of the 
village offices are filled by the council, and it has 
power to remove any officer elected or appointed by it 
whenever it seems that the public welfare will be pro- 
moted thereby. 

Like Town Officers.— The assessor, treasurer, jus- 
tices of the peace, and constable, have the same duties 
and responsibilities as the con-esponding officers in the 
town. The village has a seal, of which the recorder 
is the custodian; and he is, as has been said, a member 
of the council. Otherwise the duties of the recorder 
are similar to those of the town clerk. 

Elections. — A village usually constitutes one elec- 
tion district and one road district. Village elections 
are conducted as are those in a town. 

Enlargrements.— Lands adjoining the village may be 
annexed to it, at the wish and with the consent of the 
voters of the territory and of the village. The will of 
the voters aforesaid is expressed at an election called, 
after due notice, by the county commissioners. 

Some Pertinent Questions. 

Name the incorporated villa^s in your county. Any others 
that you know. Name some viUages, so-called, which are not 
incorporated. Why are the petition and other papers of incor- 
poration recorded? 

Can a person living in a village build a sidewalk to suit his 
own fancy? Why? Suppose tnat owing to a defective slde^ 
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walk you should break your leg, what responsibility would lie 
on the village? 

How woiild you get your pay if you had a bill against a 
village? 

The village council has power ^*to establish and regulate 
markets." Why should the sale of meats be regulated any 
more than the sale of flour or of clothing? May the sale of 
bread be regulated? 

What is the difference between a policeman and a constable? 

Compare the village and the town, telling wherein they are 
alike and wherein they are different. 

Debate, 

Eesolved, That for a village of 1000 inhabitants or less it is 
wise not to become incorporated. 



CHAPTER V. 

The City. 

Need of. — A village being one election district has 
usually only one voting place. But the population 
may so increase as to make it necessary to have several 
voting places. For convenience these should be located 
in different parts of the community; and to prevent 
fraud voting precincts would have to be defined. And 
the council should then be made up of one or more 
representatives from each of these divisions or " wards." 

Under these conditions it would hardly be practicable 
for the voters to assemble in one place to listen to 
financial reports, consider community policy and vote 
taxes, as they do in the town and the village. So it 
would be necessary to endow the council with increased 
powers, including the power to levy taxes for ordinary 
purposes. 

Again, with increase in population there is an in- 
crease in the number of disputes over private rights, 
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and temptations to crime become more numerous. 
Hence arises the need of one or more special courts in 
the community; and also the necessity for increase in 
the size and efficiency of the police force. 

When, for these and other reasons, the village^ form 
of organization no longer meets the local public needs, 
steps are taken to change it to that of a ^^city." 

How Organized. — Cities are usually established 
under a general state law, which prescribes the number 
of inhabitants required, how they shall proceed, the 
officers to be chosen, their duties, terms, etc. 

In many states when a city grows so as to need an 
organization more extensive and complex than that 
provided in the general law, the state legislature grants 
a special charter. In states where special legislation 
is forbidden by the state constitution, the legislature 
tries to meet the conditions by " classifying " cities by 
population and enacting a general law for each class. 

The City GounciL — But state laws can contain only 
general provisions. There are many matters which the 
people of the community feel entitled to regulate for 
themselves, and within the limits prescribed by law they 
are authorized to pass "ordinances" and other local 
regulations. The body through which they exercise 
corporate powers is usually called the City Council. 

In size and composition city councils vary greatly. 
In most cities the council consists of one body or 
"chamber," composed of "aldermen" chosen by the 
several wards. In a few cities the council consists of 
two chambers, one composed as above and the other 
composed of members chosen from the city "at large." 

The terms of aldermen vary in different cities but 
are generally from one to four years, most commonly 
two. In the smaller cities the councilmen usually serve 
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with little or no pay. In many of the larger cities 
there is a small annual salary. 

The Mayor. — In most cities the chief executive officer 
is called the Mayor. His powers and duties vary in 
different cities. Almost invariably he has command of 
the police force. Generally he is president of the city 
council, though usually he has no vote except when 
there is a tie. In most cities he has a limited veto over 
the passage of ordinances. Usually he has considerable 
appointive power. 

The mayor's term of office is usually one year in the 
cities of New England and two years in other parts of 
the country. In several large cities it is four years. 

In the smaller cities the salary of the mayor is usually 
merely nominal. But in the large cities, where he must 
give practically all of his time to his official duties, the 
salary may be several thousand dollars.* 

As the City Grows, several important results follow. 

In the first place, it becomes necessary to limit per- 
sonal liberty in many ways for the general good. For 
example, in the country or in a village one may build 
his house practically as he chooses, while in a large city 
the danger of fire is such that there must be restric- 
tions as to materials, construction, etc. In the interest 
of health and safety some kinds of business are for- 
bidden in certain areas. And so on. 

In the second place, increase in population increases 
the amount and kinds of public expenditures and the 
number of municipal officials required. In a village, 
for example, fire protection may be amply provided by 
a single " volunteer " company, while such protection 

* In some cases the salary of the mayor exceeds that of the govemor of the 
state. Nor is this strange, for the revenues and expenditures of some cities ex- 
ceed those of the states in which they are situated. Greater New York, for 
example, spends annually three times as much as New York state, and Boston 
four times as much as Massachusetts. 
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in a large city requires a regular paid fire department, 
with many men, skilled officers, and expensive appara- 
tus. In a village or a small city one may get his water 
from a well in his yard or from a nearby spring, while 
in a large city the local water supply is both inadequate 
and unsafe to use. There water must be brought in 
from some large and reliable source of supply, such as 
a lake or a river, and must be purified and then piped 
to all parts of the city. Where population is sparse, 
each family can, with proper care, safely dispose of its 
own garbage and other refuse. But where population 
is dense this is impossible, and public sewers and other 
modes of garbage disposal must be provided. 

In a small city the municipal work can generally be 
looked after by the mayor and committees of the city 
council, aided by a " city engineer," a board of health, 
a school board, and sometimes a ^^ board of public 
works." But as the city grows there arises the necessity 
for many other administrative officers, boards, and com- 
missions, to attend to such matters as taxes and assess- 
ments, police, lawsuits, fire protection, buildings, street 
cleaning, bridges, water supply, sewers, and parks. 

Choosing City Officers. — ^As a general rule in the 
United States the city council, the mayor, and the 
judges of the municipal courts — the legislative, execu- 
tive, and judicial officers — are all elected by the people of 
the city.* Usually all other city officials are appointed. 

Administrative Problems. — In a village or a small 
city, where " everybody knows everybody," where most 
of the public work can easily be observed by the people 
at large and where responsibility can thus readily be 
located, it is comparatively easy to get public work 

* In some European countries the mayor is appointed by the national govern- 
ment. The German " burgomaster " is a specialist in municipal government. He 
IB paid a good salary, and frequently he is transferred from one city to another. 
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done and public money expended properly. But as the 
city grows the work must be more " specialized " and 
divided among " departments," each with many officers, 
clerks, and employees. How to select these officials 
and supervise their work so as to secure the highest 
attainable efficiency and honesty of administration is 
one of the great problems of city government. 

All sorts of experiments have been tried. Popular 
election of the administrative boards has been tried, but 
has generally been abandoned. On the other hand, in 
some cities some of the important boards are appointed 
by state authorities, usually by the governor or the 
legislature. In the United States these appointments 
are now most commonly made by the mayor, subject 
to approval by the council, the people looking to tho 
mayor to secure good administration. 

In some cities the subordinate officials, clerks, and 
employees are appointed under civil service rules and 
serve "during good behavior." 

Commission Plan. — City government is the weak link 
in our system. But serious thought is being given to 
its betterment. Municipal problems are coming to be 
recognized as largely business, rather than political, in 
character. Efforts are being made to secure for city 
affairs the efficiency of a big business corporation. To 
that end business methods are being adopted. In more 
than a hundred of our smaller cities the Commission 
Plan is being tried. This provides for few elective 
officers, they to have special qualifications and definite 
fields of service, to be chosen by the city at large with- 
out regard to partizan politics, with direct responsibility 
for results, good salaries and long terms being given, 
subject to recall for inefficiency. Only experience can 
tell the value of this plan, which promises well. 
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Sorrie Pertinent Qiiestions. 

Compare briefly the governments of an incorporated village^ 
a small city and a large cit^r. 

If two persons should claim to have been elected to the same 
seat in the city council, who would decide between them ? 

State three ways in which a proposed ordinance may " pass." 
Two ways in which it may fail. How can the people learn 
what ordinances are being passed ? 

As to your home city (or a neighboring city) and one other, 
learn the powers and duties, mode of election, term, and salary 
of the council, the mayor, and the municipal judges. What 
administrative boards are there ? How are they chosen ? What 
are their respective duties, terms, and salaries ? In which of 
these boards is special technical skill required? How can city 
officers be removed from office if necessary in the public inter- 
est? How are vacancies filled ? How is the water supply 
obtained ? How is garbage disposed of? What regulations are 
made to prevent fires ? What provisions for extinguishing them ? 
How are the streets constructed and cared for ? How is the public 
health guarded ? How many public parks are there ? Is there 
a public library ? Name the city officials whom you know per- 
sonally. What can you do to help make yours a " model " city ? 



OHAPTEE VI. 
The County. 

Need of. — ^A county organization is needed for the 
following reasons : 

1. To establish the lower organizations. As we have 
seen, the organizations within the county are estab- 
lished by county officers. But, it may properly be 
asked, why not have them organized by the state 
directly ? There are at least three good reasons : In 
the first place, it would be too burdensome to the 
state; that is, the state would act through the legis- 
lature, and to organize all the individual school dis- 
tricts, towns, villages, and cities, would take up too 
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much of the time of the legislature. In the second 
place, the organizing could only be done at certain 
times, namely during the session of the legislature, 
and in the meantime communities would have to wait 
In the third place, the records of incorporation would 
be maccessible in case they were needed for reference. 

2. To serve as a medium hetween the state and the 
lower organizations. The state uses the town, village, 
and city to value property for purposes of taxation 
and as election districts. But it gets its taxes and its 
election returns through the county. Here again may 
arise the question, why not send the state taxes 
directly to the capital and make election returns 
direcfly also? At least two good reasons appear: It 
would increase the work and therefore the number of 
officials at the capital, and if a mistake should be made 
it could not be so easily discovered and corrected. 

3. To carry on pvblic works heyond the power of the 
towns individually. A desired local improvement may 
be beyond the power of a town either because it is 
outside of the jurisdiction of the town or because of 
its expense. Thus, a road may be needed between 
two centers of population, villages or cities, which 
would run through several towns, while the jurisdic- 
tion of the towns individually extends only to their 
own borders. Or a bridge over a wide stream may 
be needed, which would be too expensive for the town 
in which it is located. The road and the bridge would 
better be provided by the county.* And the poor can 
generally be better cared for by the county than by 
the individual towns, for the county can erect and 
maintain a poor-house. 

* Sometimes state aid Is secured. Do you think it wise, as a ral6f foi 
the state to grant suoh aid ? 
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4. To 9ocnMre certain local officers not needed in every 
town; for instance, a register of deeds, the coroner, the 
judge of probate, the superintendent of schools (in 
most states), and the surveyor. 

5* To eerve as a territorial iaeis for the a/pportionr 
ment of members of the legidatvre. This is, perhaps, 
merely an incidental gain. But its convenience in 
defining legislative districts is obvious. 

6. To make justice iJieap and accessiUe. It is weU 
in many ways, as we have seen, to have in every town, 
village, and city, courts of limited jurisdiction But 
to establish justice in any generous 01 satisfying sense 
there should be within the reach of every citizen a 
court competent to try amy difference between indi- 
viduals regardless of tlie amount in controversy, and 
able to punish any crime against the laws of the state. 
To bring such a court within the reach of every one 
was the original reason for the establishment of the 
county, and remains today the greatert advantage 
derived from its existence. 

Establishment.— Counties are established by the 
state legislature. 

In thinly settled parts of a state the counties are 
much larger than in the populous parts. A county 
should be large enough to make its administration eco- 
nomical, and yet small enough to bring its seat of justice 
within easy reach of every one within its boundaries. 
In the ideal county a person living in any part thereof 
can go to the county seat by team, have several hours 
for business, and return home the same day. 

County Board. — The administration of county aflfairs 
is in the hands of the county commissioners or super- 
visors. This board is usually constructed on one of 
two plans: Either it consists of 3 or 6 or 7 members, 
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the county being divided into commissioner districts ; 
or else it is constituted of the chairmen or other mem- 
ber of each of the several town boards. The former 
plan prevails in Minnesota, Iowa, and other states; 
the latter in Wisconsin, Michigan, most of Illinois, 
and in other states. 

The conmiissioners have charge of county roads and 
bridges, county buildings and other county property, 
and the care of the county poor. Through the com- 
missioners the county exercises the usual corporate 
powers. 

Recording Officer* — The recording officer of the 
county is called in some states the county auditor, in 
others the recorder, and in others the county clerk. 
As we would expect, he is secretary of the board of 
commissioners and the custodian of county papers; 
and all orders upon the treasurer are issued by him. 
The auditor is also bookkeeper for the county, that is, 
he keeps an account of the money received and paid 
out by the county treasurer. 

In Minnesota and some other states he computes all 
the taxes for the county,* and makes the tax-lists, 
showing in books provided for the purpose just how 
much the tax is on each piece of real estate and on 
personal property. These books ho turns over to the 
county treasurer to be used in collecting the taxes. 

Treasurer. — The county treasurer is, in some states, 
one of the most important officers. He is the great 
financial agent, collecting all the taxes paid by the 
people for school, town, village, city, county and state 
purposes, except assessments for city sidewalks and 
street grading. Great care must, therefore, be taken 

*In some states, amonff them Wisconsin, this computation is per- 
formed by the several town clerics, and the moneys are collected by the 
town treasurers. 
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to guard the public money. The precautions serve as a 
check upon weak or dishonest officials, while right- 
minded ones welcome them as keeping their good name 
nbove suspicion. As a type, the precautions taken in 
Minnesota are given, to-wit: 

1. The selection of an honest man for the office, so 
far as possible, is a prime consideration. 

2. The treasurer must give a bond for such amount 
as the county commissioners direct. 

3. He shall pay out money only upon the order of 
proper authority.* This order signed by the payee is 
the treasurer's receipt or voucher. 

4. He shall keep his books so as to show the 
amount received and paid on account of separate and 
distinct funds or appropriations, which he shall exhibit 
in separate accounts. 

5. The books must be balanced at the close of each 
day. 

6. When any money is paid to the county treasurer, 
excepting that paid on taxes charged on duplicate, the 
treasurer shall give, to the person paying the same, 
duplicate receipts therefor, one of which such persons 
shall forthwith deposit with the county auditor, in order 
that the county treasurer may be charged with the 
amount thereof. 

7. The county auditor, the chairman of the board oi 
county commissioners, and the clerk of the district 
court, acting as an auditing board, carefully examine 
at least three times a year the accounts, books and 
vouchers of the county treasurer, and count the money 
in the treasury. 

• Moneys belonging to school district, town, village, or city, are paid on 
the warrant of the county auditor; county money, on the order of the 
county commissioners, Bitted by thG chairman and attested by the 
county auditor; state money, on. %ae draft of tli«9 state auditor in favor ol 
the Slate treasurer. 
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8. The state examiner makes a similar examination 
at least once a year. No notice is given in either case. 

9. As security against robbers, the money in the 
possession of the comity treasurer must be deposited on 
or before the first of every month in one or more banks. 
The banks are designated by the auditing board, and 
must give bonds for twice the amount to be deposited. 

Renter of Deeds,- Without hope of reward no one 
would work. To encourage frugality, people must be 
reasonably secure in the possession of their savings. 
One of the things for which a person strives is a home. 
Therefore, great care is taken to render a person who 
has bought a home, or other landed property, secure 
in its possession. Among the means employed are 
these: 1. The purchaser is given a written title to 
the land. This is called a deed. 2. In order that 
any person may find out who owns the land, thus 
preventing a person reputed to own it from selling it, 
or the owner from selling to several persons, a copy of 
the deed is made by a competent and responsible public 
officer in a book which is kept for that purpose and 
which is open to public inspection. This is called 
registering the deed, and the officer is called the register 
of deeds.* The register may have assistants, if neces- 
sary, he being responsible for their work. 

Judgre of Probate.— But not only should a person 
enjoy the fruit of his labors while living, he should 
also be able to feel that at his death his property shall 
descend to his family or others whom he loves. Many 
persons before they die make a written statement, 
telling how they wish their property disposed of. 
This written statement is called a will or testament. 

* Incidentally this officer records other instruments, such as official 
bonds, official oaths, etc 
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Some who are possessed of property die without 
making a will. They are said to die intestate. To 
see that the provisions of wills, if any be made, 
are complied with, and, in case no will is made, to 
make sure that the property comes into possession 
of those best entitled to it, is the important and well- 
nigh sacred duty of an officer called the judge of 
probate. If no one is named in the will to look after 
the education and property of minor heirs, the judge of 
probate may appoint a guardian. The appointee must 
give bonds for the faithful discharge of his duty.* 
Incidentally it is made the duty of the judge of pro- 
bate to appoint guardians for any persons needing 
them, such as insane persons, spendthrifts, and the 
like. He seems to be the friend of the weak. 

County Surveyor. —To survey all public improve- 
ments for the county, such as roads, lands for public 
buildings, &c., there is an officer called the county 
surveyor. He is required to preserve his "field notes" 
in county books furnished for the purpose. Individ- 
uals frequently call upon him to settle disputes about 
boundary lines between their estates. 

Superintendent of Schools.— Not every one is com- 
petent to teach, and to protect the children as far as 
possible from having their time worse than wasted by 
incompetent would-be teachers, is the very responsible 
duty of the county superintendent of schools. From 
among those who present themselves as candidates he 
selects by a careful examination those whom he deems 
most competent, and gives to each a certificate of 
qualification. He visits the schools and counsels 
with the teachers regarding methods of instruction 
and management. It is his duty also to hold teacher'i^ 

• See chapter VU. 
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meetings. He reports annually to the state superin- 
tendent of public instruction such facts as that officer 
calls for. 

County Attorney.— Like railroads and other corpo- 
rations, the county keeps a regularly employed attor- 
ney to act for it in all suits at law. This officer is 
called the county attorney. He represents the state 
in all criminal prosecutions and is for this reason, 
sometimes called the state's attorney. 

Sheriflf.— An ancient officer of the county is the 
sheriff. He has three principal lines of duty: 1. To 
preserve the peace within the county. 2. To attend 
court. 3. To serve processes. He pursues criminals 
and commits them to jail. He has charge of the . 
county jail and is responsible for the custody of the 
prisoners confined in it. He opens and closes each 
session of the district court, and during the term has 
charge of the witnesses, the juries, and the prisoners. 
It is his duty to carry into execution the sentence of 
the court. He serves writs and processes not only for 
the district court, but also for justices of the peace 
and court commissioners. 

Coroner.— Another officer of the county, ancient 
almost as the sheriff, is the coroner. If the dead body 
of a human being is found under circumstances which 
warrants the suspicion that the deceased came to his 
death by violence, it is the coroner's duty to investi- 
gate the matter and ascertain if possible the cause of 
the death. He is aided by a jury summoned by him 
for the purpose. 

At a time in early English history when the only 
county officers were the sheriff and the coroner, the 
coroner acted as sheriff when the latter was for any 
reason incapacitated. And the practice stiU continues. 
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Thus, if there is a vacancy in the office of sheriff, the 
coroner acts till a new sheriff is chosen. And in most 
states the coroner is the only officer who can serve 
process upon the sheriff or who can arrest him. 

Clerk of the Court. — The district court* is a " court 
of record." That is, it has a seal and a special officer to 
record its proceedings. He is called the clerk of the 
court. He of course also files and preserves the papers 
in each case. He has also certain incidental duties. 

Court Commissioner* — Court is not always in session, 
and there are certain powers possessed by a judge 
" in chambers," that is, which the judge may exercise 
out of court. For instance, he may grant a writ of 
attachment or of habeas corpus. Where a judicial 
district comprises several counties, as is usually the 
case, a provision is made in some states for an officer 
in each county authorized to perform such duties in the 
absence of the judge. In Minnesota and most other 
states he is called the court commissioner. 

Selection and Term. — The county officers are in 
most sections of the country elected by the people of 
the county. The term is usually two years. 

Removals and Vacancies. — Provision is made for the 
removal of any county officer for non-feasance or mal- 
feasance in office. The power to remove is generally 
vested in the governor. The accused must be given 
an opportunity to be "heard in his own defense." 
Vacancies are generally filled by the county commis- 
sioners. They appoint some one, not one of them- 
selves, to serve until the next election. 

Qualifying. — Each officer before assuming the duties 
of his office takes the official oath. Nearly all of the 

* See next chapter. 
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officers of the county are also required to give bonds. 
Copies of these bonds are preserved by the register of 
deeds, and the originals are forwarded to the secretary 
of state. 

Compensation. — Compensation is usually by salary 
or by fees. The matter is usually in the hands of the 
county commissioners, except so far as concerns their 
own compensation, which is fixed by law. This is 
usually Si per diem. 

Eligibility.— Any voter who has resided in the county 
a certain time (usually about thirty days) is eligible to 
any county office, except that of attorney or court 
commissioner. The former must be a person admitted 
to practice in all the courts of the state. The latter 
must bo a man "learned in the law." 

In some cases a person may hold two offices at the 
same time; thus, a person may be .court commissioner 
and judge of probate. But no person can hold two 
(»ffices one of which is meant to be a check upon the 
other. For instance, no one could be auditor and 
treasurer at the same time. In some states there is a 
bar against holding certain offices for two terms in 
succession. 

Some Pertinent Qicestions. 

What is the difference between a town road and a county 
road? Point out one of each kind. If you wanted a change 
in a county road, to whom would you apply? 

Get a warranty deed and fill it out for a supposed sale. Com- 
pare with it a mortgage deed. A quitclaim deed. Compare a 
mortgage deed with a chattel mortgage Account for the dif- 
ferences. If A buys a farm from B and does not file his deed, 
who owns the farm ? 

If a man possessing some property should get into habits of 
gambling and debauchery, squandering his money and not pro- 
viding for his family, what could be done? On what grounds 
could this interference by a public ofiicer be justified? 

Who would be keeper of the jail if the sheriff should be 
a prisoner? Why not one of the deputy sheriffs? 
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Study out carefully the derivation of the words auditor, 
sheriff, coroner, probate, commissioner, supervisor, superin- 
tendent 

The county attorney is usually paid a salary while the regis- 
ter of deeds usually gets the fees of his office. What seems to 
govern in the matter? l^ame the salaried officers in this 
county. The officers who are paid fees. 

To whom are school taxes paid? Town taxes? County 
taxes? State taxes? How much of the money paid at this 
time goes to the United States? 

How does the tax collector know how much to take from 
each person? From whom does he iret this book? 

The amount of a person's tax depends upon the valve of his 
property and the rate of tax. How is the former fact ascer- 
tained? To whom, then, does the assessor report when lie has 
concluded his labors? 

The rate of tax depends upon the amount to be raised and 
the value of the property on which it is to be assessed. Who 
determines how much money shall be raised in a district for 
school purposes during any year? When is this determiued? 
Who records the proceedings of the meeting? To whom must 
he report the amount of tax voted? Who determines how 
much money is to be raised in the town for bridges, etc ? 
When? Who records the proceedings of the meeting? To 
whom must he report the amount of tax voted? Who vote 
the taxes in a village? When? Who reports to the computing 
officer? Who vote the taxes in a city? Why not the people? 
When? How reported to the computing officer? Who deter- 
mines how much money is to be raised for county purposes? 
When? Who is secretary of the meeting? To whom does he 
report? Who determines how much money shall be raised for 
state purposes? How does the proper officer become acquainted 
with the facts necessary to the raising of the money? 

State the gist of the matter brought out by the questions in 
the last four paragraphs. 

How does the school district treasurer get the school district 
money? 

Trace a dollar from the time it leaves a f armer^s hand as 
taxes till it reaches the teacher as salary. 

If you had a bill against the county how would you get your 
pay? What could you do if pay were refused? Make out in 
due form a bill against your county. 
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CHAPTER VII. 

Establishing Justice in the County. 

Glasses of Cases.— There are three general classes of 
judicial business carried on in the county: probate 
business, civil actions, and criminal prosecutions. 

PROBATE COURTS. 

Jurisdiction.— The principal business and character- 
istic work of probate courts is the settlement of the 
estates of deceased persons. Jurisdiction extends in 
most states over both personal property and real 
estate. Incidentally probate courts appoint guardians 
for minors and others subject to guardianship, and 
control the conduct and settle the accounts of such 
appointees. 

In many states jurisdiction wholly extraneous to 
the characteristic work of these courts is imposed 
upon them, or the probate business is associated with 
other jurisdiction in the same court. (See pages 296-7.) 
Thus, in Minnesota the judge of probate is petitioned 
in the organization of cities. In Wisconsin, the county 
court, which has charge of the probate business, has 
civil jurisdiction also. In Illinois, the county court 
in addition to the probate business has jurisdiction '4n 
proceedings for the collection of taxes and assessments." 
And in Kansas, the probate court has jurisdiction in 
cases of habeas corpics. 

Procedure in case a Will has been made.— The 
proceedings of a probate court have in view two chief 
objects, namely, to pay the debts of the deceased and to 
distribute the remainder of his property among those 
entitled to it. In case the deceased has left a will, the 
proceedings are as follows: 
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1. Petition for probate. Within a short time, 
usually thirty days, after the death of the testator, the 
executor or other custodian of the will presents it to 
the probate court with a petition that it be admitted to 
probate. (For form of petition, see p. 286.) 

2. Oitoction to persons i/nterested. Acting on the 
petition, the probate judge publishes in a newspaper 
a notice to all persons interested in the estate that at 
a specified time, action will be taken on the petition. 
To afford aU who are interested an opportunity to be 
present at the "hearing," the notice must be published 
for a prescribed time, and in some states each of the 
heirs must, if possible, be personally notified. 

3. JSea/rvng ths proofs. At the time specified in 
the notice, unless postponement be granted for cause, 
the proofs of the validity of the will are presented. 
It must be shown that the testator is dead, that the 
instrument was executed by him voluntarily, in the 
manner prescribed by statute, and while he was of 
"sound mind and disposing memory." Usually it will 
be sufficient for the two witnesses to the instrument to 
appear and testify to the material facts. If any one 
interested in the distribution of the property thinks 
that this will should not be accepted as the "last will 
and testament" of the deceased, he should now enter 
objections. In case of a contest, the proceedings are 
about the same as those in a justice or circuit court ; 
but there is no jury in the probate court, nor is there 
any plea except the petition. 

4. Admission to probate. If the proofs are satis- 
factory to the court, the will is " admitted to probate," 
that is, it is accepted as true and valid. Its validity is 
established by a decree of the court, and a certificate 
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of the fact is attached to the wilL A copy of the will 
is made in a book kept for the purpose. The originaJ 
and all the papers in the case are filed and preserved by 
the judge of probate. (See pp. 287 and 288.) 

6. Isstiance of letters testamentary. The genuine- 
ness of the will bein^ established, it is now in order to 
carry out its provisions. Usually the testator desig- 
nates in his will the person or persons whom he wishes 
to act as his representative in the settlement of the 
estate. Such a person is called an "executor." If no 
person is so named, the court appoints an ^^adminis- 
trator with the will annexed." In either case the per- 
son derives his authority from the court Unless ex- 
cused in the will, the executor or administrator is 
required to give bonds proportioned to the amount of 
the personal property in the estate, the amount of 
bond being specified by the court. The executor is 
then furnished with a copy of the will and with 
" letters testamentary." (The authority granted by the 
letters may be seen by reference to the form in the 
appendix, p. 288.) 

G. Notice to creditors. It is a principle of law that 
all just debts shall be paid out of one's property 
before any further disposition thereof can take effect. 
In order that all persons having claims against the 
estate of the deceased may have an opportunity to 
present their accounts, a time for such presentation is 
designated by the court, and due notice thereof is 
given, usually by publication in a newspaper. 

7. Inventory of the estate. In the meantime, the 
executor makes an inventory of the property, and 
aj)i)raisers ap{)ointed for the purpose "put a value" 
thereon, the several items of the inventory being valued 
separalt'ly. 
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8. Auditing cUmna. At the time appointed in the 
notice, the court passes upon the claims of creditors. 
Since unscrupulous persons are at such times tempted 
to present fraudulent claims, the judge exercises great 
care in examining the accounts. To facilitate matters 
it is required that accounts be itemized, and that they 
be verified by oath. 

Debts are paid out of the personal property, if there 
be enough. If not, the court authorizes the executor 
to sell real estate to pay the balance. 

9. Settlement of estate and division of property. 
The executor having collected debts due the estate 
and settled all claims against it, makes his final state- 
ment to the court, and the remaining property is dis- 
tributed among the heirs and legatees. To continue 
and perfect the chain of title, the division of the real 
estate is recorded in the office of the register of deeds. 

If there are minor heirs, the court appoints guard- 
ians for them. 

Procedure in case no Will is made.— If there is no 
will, the four steps which have in view the establish- 
ment of the validity of the will, are unnecessary. The 
initial step in this case is the appointment of an ad- 
ministrator to do the work which under a will is done 
by the executor. In order that an administrator 
acceptable to the heirs may be appointed, the follow- 
ing steps are taken: 

1. Some one interested in the estate petitions for 
the appointment of a certain person as adninistrator. 

2. Notice of hearing is given by publication, citing 
those interested in the estate to appear at a certain 
day if they desire to enter any objection to the ap- 
pointment. 



58 GOVERNMENT WITHIN THE STATE. 

3. If at the time specified for the hearing no ob- 
jection is made, the person petitioned for is appointed 
administrator, and "letters of administration" are 
issued to him. 

Then beginning with the sixth step the proceedings 
are substantially the same as in case of a will, except 
that the basis of distribution in the ninth is the law 
instead of the loill. 

"As befits an authority which thus pervades the 
sanctity of a household, crosses the threshold and 
exposes to public view the chamber of mourning, pro- 
bate jurisdiction in the United States is exercised with 
great simplicity of form as well as decorum.* 

Some Pertinent Questions, 

What is a will?t Why must it be in writing? Must it be 
in the handwriting of the testator? Why are the witnesses 
essential ? Is the form of a will essential ? Is it necessary that 
the witnesses know tlie contents of the will? 

What is the difference between an lieir and a legatee? May 
either be witness to the will? Why? If the witnesses die 
before the testator, how can the will be proved? 

What is a codicil? If there be two wills of different dates, 
which will stand? What difference does it make whether a 
person having property makes a will or not? 

Group the proceedings in case of a will into three groups. 

A minor may have two guardians, one of its person and the 
other of its property? Why? What is to hinder a guardian 
from abusing his trust? 

DISTRICT, CIRCUIT OR SUPERIOR COURTS. 

Jurisdiction.— This court has original jurisdiction in 
all civil and criminal cases within the district which do 
not come within the jurisdiction of the probate, munic- 
ipal, or justice courts. It has appellate jurisdiction 
from the lower courts as provided by law. 

• Schouler'8 Executors nnd Administrators, 
t See Dolors Talks about Law, 



DISTRICT. CIBCUIT OB SUPEBIOB COUBTS. 69 

Procedure.--The proceedings are substantially the 
same as in a justice court except that in criminal 
cases they are based upon an indictment by the grand 
jury, and after the arguments the judge " charges " the 
jury, that is, instructs it regarding its duty. 

Pleadings.— The pleadings in the district court are 
somewhat more elaborate than in a justice court, and a 
few words in regard to them further than what has 
already been given may not be out of place here. 

The defendant in making his plea may raise a ques- 
tion as to the jurisdiction of the court, or he may ask 
that the case be thrown out of court on account of 
some irregularity of ^ the writ upon which it is based. 
Since these pleas, if successful, simply delay the trial, 
because a new suit may afterwards be brought, they 
are called dilatory pleas. 

But he may deny the plaintiffs ground of action by 
denying the allegations of the plaintiff and challenging 
him to trial. This plea is called the general issue. 
He may admit the plaintiffs allegations but plead 
other facts "to avoid their eflfect." This is called the 
plea of confession and avoidance. These pleas are on 
the merits of the case, and are called pleas in har. 
There are other pleas of this kind. 

"Pleas in bar, except the general issue, may give 
rise to counter pleas" introduced by the parties alter- 
nately. 

But the issue may be one of law instead of fact, and 
the defendant may enter a demurrer^ claiming that the 
matters alleged are not sufficient in law to sustain the 
action. 

Evidence.— Some of the fundamental principles or 
rules which govern the taking of evidence and the 
weighing of testimony may properly appear here. 
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These rules are designed to exclude all irrelevant matter 
and to secure the b^t proof that can be had. 

1. Witnesses must he competent. That is, in general, 
they must be able to understand the nature and 
solemnity of an oath. This will usually exclude 
children below a certain age, insane persons and per- 
sons drunk at the time of offering testimony. 

2. Witnesses must testify of their men knowledge. 
Usually they are barred from telling what they simply 
believe to be the fact or what they have learned from 
hearsay. 

' 3. Evidence must go to prove the mMerial allegations 
of the pleadings. It must be confined to the question 
at issue. It is to be observed that the evidence must 
not only go to prove the matter alleged, but it must 
be the material not the superfluous matter. What is 
material and what superfluous will depend upon the 
case. Thus if it is alleged that a suit of clothes was 
obtained by the defendant at a certain time, his obtain- 
ing the clothes is the material fact and the time may be 
superfluous or immaterial. But if a note is in contro- 
versy its date is material as establishing its identity. 

4. ^'The evidence must he the hest of which the case is 
susceptible.^^ Thus, in case of a written instrument the 
best evidence is the instrument itself; the next best, a 
copy of it; the next, oral statement of its contents. 
And a copy will not be accepted if the original can be 
produced. 

6. The hurden of proof lies on the affirmative. In 
civil cases the party affirming is usually the plaintiff. 
In criminal cases it is the state. Harmonizing with this 
principle is the constitutional provision that in criminal 
cases the accused shall not be required to give evidence 
against himself. 
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These are the principal rules of evidence, but they 
have many applications. Learned volumes have been 
written elaborating them. 

Grand Jury.— A grand jury may be defined as a body 
of men returned at stated periods from the citizens of 
the county, before a court of competent jurisdiction, 
chosen by lot, and sworn to inquire of public offenses 
conunitted.or triable in the county. 

The number of grand jurors was formerly twenty- 
three. By statute many of the states have fixed upon 
a smaller number, Oregon having only seven. A com- 
mon number is fifteen. Some states have no grand 
jury. In some others the grand jury is summoned only 
when requested by the court 

The United States constitution and most of the State 
constitutions declare that no person shall be held to 
answer for a criminal offense, except a minor one, 
^ ^unless on the presentment or indictment of a grand 
jury." This is to save people from the vexation and 
expense of arrest and trial unless there is reasonable 
presumption of their guilt. On the other hand, a 
grand jury should aid in bringing to justice persons 
who indulge in practices subversive of public peace, 
but which individuals are disinclined to prosecute, such 
as gambling. Incidentally the grand jury examines 
into the condition of the county jail and poor-house. 

The mode of selecting grand jurors is in general the 
same in all the states. The steps are three: first, the 
careful preparation of a list of persons in the county 
qualified to serve; second, the selection, by lot, from 
this list of the number of persons needed; third, the 
summoning of the persons so chosen. The number of 
persons in the first list is from two to three times the 
number of jurors. The preparation of the list is in 
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some states entmsted to the county board; in others, to 
jury commissioners; in others, to the local boards. 
The names are reported to the clerk of the court, whr 
in the presence of witnesses, makes the selection by lot. 
The summoning is done by the sheriff. 

On the first day of the term, the court appoints one 
of the jurors foreman. The jury is then sworn, and, 
after being charged by the court, retires to a private 
room and proceeds to the performance of its duty. 

The deliberations of the grand jury are conducted in 
secret. It may, however, summon and examine wit- 
nesses,* and may have the advice of the court or of the 
county attorney. 

The fact that a crime has been committed within the 
county may be brought to the notice of the grand jury 
by any member thereof or by any other person. If 
upon examination there seems to be reason for believing 
that it was committed by the person accused, the county 
attorney is called upon to frame a formal accusation 
against him, called an indictmentjWhich is endorsed with 
the words " a true bill," and sent to the court. Upon 
the indictment the person accused is arrested and tried. 

If the evidence against the accused is insufficient to 
warrant indictment, but yet his innocence is question- 
able, the grand jury may bring SipresentmerU against him. 
This is an informal statement in writing addressed to 
the court setting forth the offense and stating that there 
is a reasonable probability that a certain person, named, 
has committed it. A person arrested on a presentment 
is examined before a justice of the peace or other 
magistrate, as if arrested on a complaint. Neither an 
indictment nor a presentment can issue except upon 

•Witnesses for the aocused are not usually examined by the gran4 
lury. 
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concurrence of the number of grand jurors specified by 
statute. In many states the jury numbers twenty- 
three and the concurrence of twelve is necessary. 

The grand jury is bound to investigate the charge 
against any one held by a justice " to await the action 
of the grand jury;" also any charge brought by a mem- 
ber of the grand jury. And conversely it is the sworn 
duty of each member to report any crime known by him 
to have been committed within the county Any out- 
sider may file information or bring charges, but the 
grand jury may use its own judgment as to the necessity 
of investigating them. 

Petit Jury.— A petit jury is a body of twelve men 
impaneled and sworn in a district court to try and 
determine by a true and unanimous verdict, any ques- 
tion or issue of fact, in any civil or criminal action or 
proceeding, according to law and the evidence as given 
them in court. 

The mode of selecting petit jurors is in general the 
same as that pursued m selectmg grand jurors The 
"list of persons qualified to serve" is, however, usually 
larger. The "selection by lot" is made thus: slips of 
paper, each containing one of the names, are folded and 
deposited m a box. The box is shaken, and the pre- 
scribed number of slips is drawn. The persons whose 
names thus appear are summoned as jurors 

When an action is called for trial by jury, the clerk 
draws from the jury box the ballots containing the names 
of the jurors, "until the jury is completed or the ballots 
exhausted." If necessary, the sheriff under direction of 
the court summons bystanders or others in the county 
to complete the jury. Such persons are called talesmen. 

To secure an impartial jury, each party may object to 
or "challenge," a number of the jurors. The challenge 
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may be ''peremptory" or "for cause." The peremptory 
challenge, as its name implies, is one in which no reason 
need be assigned. The number of such challenges must, 
of course, be limited. In civil suits it is usually limited 
to three by each party. In criminal cases, the state has 
usually two peremptory challenges and the defendant 
five. If the offense is punishable with death or state 
prison for life, the state has in Minnesota seven per- 
emptory challenges and the defendant twenty. 

Challenges for cause may be either general or particu- 
lar. A general challenge of a proposed juror may be 
made on the basis of his incompetency or unworthiness 
to act in such capacity in any action. A particular 
challenge may be based on some bias in this particular 
case which would unfit the proposed juror for rendering 
an impartial verdict. 

Habeas Corpus.— Not connected directly with trials 
but related to the district court is the writ of habeas cor- 
pus. This is the most famous writ in law, and has been 
styled "the chief bulwark of liberty." It was designed 
originally to secure a person from being detained in 
prison without due process of law, and it served as a 
mighty check upon arbitrary power. Its operation has 
been extended so as to include an}^ detention against the 
will of the person detained. The writ, as will be seen by 
reference to the appendix (p. 290), commands the per- 
son holding another in custody to bring him before the 
judge and show cause for the detention. If the judge 
finds that the prisoner is detained for cause he remands 
him to custody; if not he orders his discharge. 

Goncludiugr Remarks.— This discussion might easily 
be continued. Volumes have been written on the ad- 
ministration of justice. But perhaps enough has been 
given to show that great care is taken to protect the 
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interests of the innocent and to do equal and exact jus- 
tice to all. In view of flippant remarks sometimes 
made regarding courts of justice, it is pertinent and 
proper to go at least so far into detail. The study of 
Civil Government will have been pursued to little pur- 
pose if respect for law be not one of its fruits. 

Some Pertinent Questions. 

How many judicial districts in this state ?* How many 
counties in the largest? In the smallest? How many have 
more than one judge? Why not let each county constitute a 
judicial district? 

If some one owed vou $40 and refused to pay, in what court 
could you sue? If he owed you $250? If the suit involved 
$1,000,000? 

What is the relation of the plea to the action ? Can anything 
be proved which is not alleged in the plea? Show the purpose 
of each rule of pleading. Of each rule of evidence. 

What are the differences between a grand jury and a petit 
jury ? Why is each so named? 

If a i)erson accused of crime is examined and held by a jus- 
tice of the peace, as stated in a previous chapter, must he be 
indictedby a grand jury before he can be tried? Why? May 
a person's acts be inquired into by the grand jury without his 
knowing anything about it? May grand jurors reveal the 
proceedings of the jury? Why? 

Why is there such a thing as a peremptory challenge of a 
juror? Why so many given to a person accused of crime? 

Are lawyers officers of the court ? What oath does each take 
on admission to the bar? 

Questions for Debate. 

Besolved, That trial by jury has outlived its usefulness. 
Resolved, That capital punishment is not justifiable. 

ife/crenccs.—Dole's Talks about Law; Lieber's Civil Liberty 
and Self Government, 234r-6; The Century, November 1882; 
Atlantic Monthly, July 1881; North American Review, March 
1882 and July 1884. 

< Consult Legislative ManuaL 
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CHAPTER VIIL 

HiSTOBIGAL. 

Old England.— Not only our langua^ but also very 
many of our political institutions i¥e have inherited from 
England. But the country now called by that name is 
not the real old England. The fatherland of the English 
race is the isthmus in the northern part of Germany 
which we now call Schleswig. Here dwelt the old Angles 
or English. To the north of them in Jutland was the 
tribe called the Jutes, and to the south of them, in what 
we now call Holstein and Friesland, dwelt the Saxons. 
"How close was the union of these tribes was shown by 
their use of a common name, while the choice of this 
name points oift the tribe which at the moment when we 
first meet them, in the fifth century, must have been the 
most powerful in the confederacy. "* Among themselves 
they bore in common the name of Englishmen. 

Among the characteristics of those Grerman ancestors 
of ours are the following: They were very independent; 
the free landholder was "the free-necked man." The 
ties of kinship were very strong. * 'Each kinsman was his 
kinsman's keeper, bound to protect him from wrong, 
to hinder him from wrong-doing, and to suffer with and 
pay for him if wrong were done. "* They were very much 
attached to home. "Land with the German race seems 
everywhere to have been the accompaniment of full free- 
dom. * ♦ ♦ The landless man ceased for all practical 
purposes to be free, though he was no man's slave."* 
Among themselves they were quite social. Though 
tillers of the soil they lived, not isolated, but grouped 
together in small villages. This may have been partly for 
mutual protection. They were lovers of law and order. 

* Ureeu'8 History of the English People. 
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The Township.*— The derivation of the word 'town- 
ship" shows us to whom we are indebted for the institu* 
tion itself. The word is derived from the Anglo-Saxon 
twn-Bcipe. Tun meant hedge, ditch or defense; and ^pe^ 
which we have also in landscape, TnQWD^,whJ^mayhe9een. 
Around the villag^e before mentioned was the i/wn^ and 
beyond were the fields and meadows and woodlands, the 
whole forming the tun-scipe or township. 

To administer justice and to take any other action for 
the common good, the freemen gathered \Vi folk-moot 
around the moot hill or the sacred tree. 

Though the proceedings of these assemblies differed in 
detail from those of our town meetings, both contain the 
great principle of local self government. 

The County.*— Although with us the state is divided 
into counties and the counties into towns, the order of 
formation was originally the other way. The towns are 
the oldest institutions in our system. Later, from 
uniting forces in war came a union of action among 
adjoining towns during peace. Thus grew up what was 
called the Hundred. 

When in the fifth century the English invaded Brit- 
ain, many of the chieftains or military leaders rose to 
kingship over small areas. On the completion of the 
conquest these kings struggled among themselves for 
leadership, until finally England became united into one 
kingdom, and the little kingdoms were reduced to shires 
ruled by earls. With the growth of the king's power, 
that of the underkings or earls grew less. Then 
other shires were formed, and this institution became 
simply an administrative division. After the Norman 
conquest the French terms count and county came 
into use. 

* See Fiske^s American Political Ideas, pp. 81-63. 
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The earnest student will find both pleasure and profit 
in looking up the origin and history of the trial by jury, 
the criminal warrant, the writ of habeas corpus, bail, 
common law, the general rules of parliamentary practice, 
etc. 

Town and County in America.— In New England the 
most important division of the state is the town; in the 
South it is the county.* In other states the relative, 
importance of the two organizations depends upon tho' 
influence to which the state was most strongly subjected. 

The reason for the difference is found in the character 
and circumstances of the early colonists. 

In New England, the church was the center of the 
community. The severity of the climate and the charac- 
ter of the soil made it impracticable to cultivate large 
farms. The colonists had come mainly from the towns 
of England. These considerations and the presence of 
fierce and unfriendly Indians caused the settlers to group 
themselves into compact settlements. Their self asser- 
tion prompted them, and their intelligence enabled 
them, to take active part in public affairs. Hence the 
importance of tho town in New England. 

In the South, the colonies were planted largely in the 
interests of the proprietaries. The leading spirits had 
been county gentlemen in England and they naturally 
favored the county system. The mass of the people were 
unaccustomed and indifferent to direct participation in the 
government. Again, the warm climate and fertile lands 
were favorable to large plantations and a dispersed popu- 
lation; so that the character of the people and the circum- 
stances under which they lived were alike favorable to 
the establishment of the county system pure and simple. 

• An excellent discussion of this may be found in "Samuel Adams, the 
Man of the Town Meetings," Johns Hopkins University Studies in History, 
Volume II, Number i. 
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To quote the pithy statement of Professor Macy, 'The 
southern county was a modified English shire, with the 
towns left out. Local government in New England was 
made up of English towns with the shire left out." 

Subsequently counties were formed in New England 
for judicial purposes, but the towns retained the greater 
number of their functions; and in the south, the coun- 
ties were afterwards subdivided into election and police 
districts, but the administrative power remained with the 
county. 

The Middle States divided the local power between the 
town and the county. 

Migration is chiefly along the parallels of latitude. 
And people from habit and instinct organize new govern- 
ments largely on the plans to which they are accustomed. 
Hence we are not surprised to find tiiat in the states 
formed south of the line of the Ohio, the county is the 
principal division; while in the northwestern states the 
town is the important factor. Though in the Northwest 
the county is more important than in New England, the 
influence of the towns in county affairs is generally 
maintained by the selection of members of the county 
board from the several towns. 

Illinois is a good example of the truth of the general- 
izations at the beginning of the preceding paragraph. 
The state is very long and reaches far to the south. The 
southern part of the state was settled first, and almost 
pure county government prevailed. By and by the 
northern part began to settle, and it grew in population 
faster than the southern part. The town was introduced, 
and now prevails in all but a few counties. 

Can you see the relation of these facts to the generalization? 
Can you tell where the people of the two sections of the state 
came from ? 



Part II. 
the state. 



CHAPTER IX 

Why We Have States. 

1. Historical reason. We have states now because 
we had such organizations at the time this govemment 
was established. The colonies, founded at different 
times, under different auspices, by people differing in 
religion, politics, and material interests, remained largely 
independent of each other during colonial times, and on 
separating from England became independent states. 

2. Geographical reason. Different climatic and to- 
pographic conditions give rise to different industries, 
and therefore necessitate different regulations or laws. 

3. Theoretical reason. The theory of our govem- 
ment is that of decent/raUzation of power.* That is, we 
think it best to keep power as near as possible to the 
people. If a certain work can be accomplished fairly by 
individual enterprise, we prefer that it be done sorather 
than through any governmental agency. If work can bo 
done by the town just as well as by the county, we assign 
it to the town. And as between the state and the general 
government, we assign no duty to the latter which can 
be performed as well by the former. 

4. Practical reasons. There are many practical rea- 
sons. Among them may be mentioned the following: 

♦There being a constant tendency to centralization, this thought should 
be emphaHized. bee NordhoflT's Politics for Youug Americans. (71) 
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We need the state as a basis for the apportionment of 
members of congress. This is a federal republic, and 
representation in the national councils can be had only 
through statehood. 

We need the state to establish a system of eaucation, 
to control corporations, to put down riots when the local 
authorities cannot do so, to establish the smaller organ- 
izations, etc. These are some of the things referred to 
in paragraph three, which the state can do better than 
the general government. 

There is in the state also a high court of justice to 
which cases may be appealed from the courts below. 

How States are Created. 

The ''old thirteen" originated in revolution. They 
rf^^r^(? themselves "free and independent states," and 
maintained the declaration by force of arms. Each 
became a state "in the Union" by ratifying the con- 
stitution. Under the constitution states have been 
admitted into the Union on terms prescribed by con- 
gress. The plan in general is as follows : 

1. When the number of people in a territory equals 
or nearly equals the number required to secure a repre- 
sentative in congress, the inhabitants thereof may peti- 
tion congress, through their delegate, for an act author- 
izing the formation of a state government. 

2. If the petition is granted, an "enabling act" is 
passed. This usually defines the territory to be com- 
prised in the new state, provides for the calling of a con- 
stitutional convention, requires that the state government 
to be framed shall be republican inform, states the num- 
ber of representatives in congress which the state shall 
have until the next census, and offers a number of propo- 
sitions for acceptance or rejection by the convention. 
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Among these are proposals giving land for the support 
of common schools and of a university, and for the 
erection of public buildings ; and offering a portion of 
the net proceeds of the sale of public lands within the 
state for internal improvements. These offers are con- 
ditioned upon non-interference on the part of the state 
with the holding and selling by the United States of the 
lands within the state owned by the general government, 
and their exemption from taxation. (The enabling act 
for Minnesota is given in the appendix, pp. 355-8. It 
is in a large measure typical. Students in most of the 
states can find the enabling act for their state in the 
legislative manual thereof.) 

Michigan, Oregon and a few other states formed 
their constitutions without an enabling act. • 

3. The constitutional convention provided for in the 
enabling act, having ascertained that it is the wish of the 
people to form a state, frames a constitution and submits 
it to the people of the proposed state for adoption. 

4. If it is adopted,* copies of the constitution are 
sent to the president and to each house of congress. 

5. If the constitution framed is in accordance with 
our institutions, it is accepted and the state is admitted.f 
•; Kentucky, West Virginia, Maine, California and 
Texas became states in the Union without having been 

'territories. The first two were detached from Virginia, 
and the third from Massachusetts, and admitted at once 
as states. California and Texas had been independent 
states before admission. 

As typical of the mode of restoring the southern 
states to their old place in the Union, the act restoring 
Tennessee is given on page 358. 

* Wisconsin rejected the constitution of 1846, and Kansas that of 1857. 
tThe acts of oong-ress of 1866 and 1867, admitting? Colorado, were both 
vetoed by president Andrew Johnson. 
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CHAPTER X. 
State Constitutions. 

Their purpose.— A constitution in the American sense 
of the term is a written instrument defining the powers 
of government and distributing those powers among the 
branches or departments thereof. It is the fundamental 
law, the voice of the people granting or withholding 
power. A primary purpose of the instrument is to give 
form and authority to the government ; another is to 
protect individuals and minorities from the tyranny of 
the majority. Each of the states has a constitution. 

Their origin.— In most of the countries of Europe, 
including England, what is called the constitution is not 
written. It consists largely of the maxims of exper- 
ience, the principles sanctioned by custom. When a 
now political custom becomes prevalent it gradually 
becomes recognized as part of the constitution. 

Written constitutions in this country probably arose 
from the fact that the charters granted to the colonies 
and securing to them privileges, were in writing. And 
these written charters themselves grew out of a practice 
prevalent in England of securing the rights of towns and 
cities by written charters wrung from the king. Some 
general charters of liberties, too, had been secured. 
Among these may be mentioned the charter granted by 
Henry I. in 1100; the Magna Charta, or great charter, 
wrung from King John in 1215; and the Petition of 
Right, the Habeas Corpus Act, and the Bill of Eights, 
secured in the seventeenth century. 

Some of the charters granted to colonies were so 
liberal in their terms that they were adopted as con- 
stitutions when the colonics became states. The charter 
of Connecticut remained its constitution till 1818. And 
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even in 1842 it was with difficulty that the people of 
Ehode Island could be prevailed upon to give up the 
old charter for a new constitution. 

Their Contents.— The state constitutions are very 
much alike in their general characteristics. After a 
preamble, setting forth the purpose of the instrument, 
they usually contain a bill of rights, intended to secure 
personal liberty and other personal rights. They then 
distribute the powers of government among three 
branches or departments, and provide for the organiza- 
tion and general procedure of each. Then follow mis- 
cellaneous provisions, relating to franchise, education, 
amendments, etc. 

Their usual defects.— We have flourished so wonder- 
fully under our system of govemm mt that we naturally 
have a great reverence for our national and state con- 
stitutions. So far has this feeling gone that a large 
number of people seem to fancy that there is some 
magic in the very word constitution. As a conse- 
quence state constitutions are usually too long; they 
contain too many miscellaneous provisions. Most of 
these relate to transient or petty matters which, if made 
aflPairs for public action at all, should be left to legisla- 
tion. Changes in the constitution weaken our respect 
for it. Rarely should anything go into that great 
charter which has not stood the test of time, unless it 
has the promise of endurance as a necessary safeguard 
of the rights and liberties of the people. 

Bills of Rights. 

These usually assert or guarantee the following: 
Bepublican Principles.— That governments are insti- 
tuted by the people and for their benefit; that all persons 



76 THE STATE. 

are equal before the law; that no title of nobility shall 
be granted. 

Freedom of Conscience.— That there shall be perfect 
religious freedom, not, however, covering immoral 
practices; that there shall be no established or state 
church; that no religious test shall be required for the 
performance of any public function. 

Freedom of Speech,— That any one may freely think, 
and publish his opinions, on any subject, being respon- 
sible for the abuse of this right. 

Freedomof Assembly.— That the people may peace- 
ably assemble to discuss matters of public interest and 
to petition the government for redress of grievances. 
This, of course, does not permit meetings designed to 
arrange for the commission of crime. 

Freedom of Person.— That there shall be no slavery; 
nor imprisonment for debt, except in cases of fraud; nor 
unwarranted searches or seizures of persons or property; 
that no general warrants shall be issued; that the writ of 
hjoiheas corpus shall not be suspended, except in certain 
emergencies; that persons may freely move from place 
to place. 

Securityof Property.— That private property shall 
not be taken for public use without just compensation 
therefor, previously paid or secured; that to prevent 
feudal tenure of land, long leases of agricultural land 
shall not be made, in most states the longest permitted 
term being twenty -one years. 

Bight to bear Arms.— That the right of the people to 
keep and bear arms shall not be infringed. 

Freedom from Military Tyranny.- That the military 
shall be in strict subordination to the civil power; that 
there shall be no standing army in time of peace; nor 
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shall any soldier in timo of peaco be quartered in private 
houses without the consent of the owner. 

ForbiddfMi Iiaws.— That no ex post facto law, no law 
impairing Iho obligation of contracts, nor any bill of 
attainder shall be passed; that there shall be no special 
laws in certjiin specified cases. 

Rights of Accused Persons,— (a) Before tHdl. That 
no unwarranted searches or seizures shall be made; that, 
except in capital offenses, the accused shall, while await- 
ing trial, be bailable; that, except in minor cases, a per- 
son shall not be held to answer for a criminal offense 
imless on the presentment or indictment of a grand juiy. 
(b) On trial. That the accused person shall have a 
speedy and public trial in the district where the crime 
was committed; that trial by jury shall remain inviolable; 
that the accused shall be informed of the nature of the 
charge against him; that he shall be confronted with the 
witnesses against him; that he may be heard in his own 
defense and shall have the benefit of counsel in his 
behalf; that he shall not be required to witness against 
himself; that he shall have compulsory process to com- 
pel the attendance of witnesses in his behalf; that he 
shall not be deprived of life, liberty or property without 
due process of law. (c) After trial. That no cruel or 
unusual punishment shall be inflicted; that no one shall 
twice be placed in jeopardy for the same offense. 

Bigrhts not enumerated.— There is usually a final 
statement that the enumeration of the above rights shall 
not be construed to deny or impair others inherent in 
the people. 

Comments on the Above. 

The rights above enumerated are among those which 
to us in America to-day seem almost matters of course. 
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It seems strange that any one ever seriously questioned 
the fairness or the justice of the claims there set forth. 
But in enumerating them we are treading on sacred 
ground. Their establishment cost our ancestors hun- 
dreds of years of struggle against arbitrary power, in 
which they gave freely of their blood and treasure. 

Many of these rights are guaranteed in the constitu- 
tion of the United States, but only as against the gen- 
eral government. That they may not be invaded by 
the state government, the people have reserved them in 
the state constitutions. 

Pertinent Questions. 

In what sense are all men created equal ? Is there anything 
in good blood? What was meant by the "divine right" of 
kings to rule ? 

Could a Mormon practice polygamy in this state, it bein^ 
part of his religious creed? Why? Can an atheist give evi- 
dence in court ? 

What constitutes libel ? Slander ? 

On what basis may a mob be dispersed ? What cases of peti- 
tion have you known? 

What is a general warrant? A passport? Why may habetu 
corpus be suspended in time of war? 

Give instances of private property taken for public use. 
What is meant by feudal tenure ? How long a lease of agricul- 
tural lands may be given in this state ? How about business 
property in a city ? 

May a person lawfully carry a revolver in his' pocket? Why? 

What is meant by the military being subordinate to the civil 
power? Which outranks, the secretary of war or the general 
of the army ? Why should the statement be made about quar- 
tering soldiers, in view of the preceding statement? 

What is meant by an ex post facto law? Why forbidden? 
May a law be passed legalizing an act which was performed as 
a matter of necessity but without authority? 

What is to hinder an enemy of yours from having you 
arrested and cast into prison and kept there a long time? 
What is the purpose of bail? Why regarded as an important 
element of liberty? Why should a grand jury have to indict 
a person who has been examined and held for trial by a justice 
of the peace? Does a prisoner charged with murder or other 
high crime remain in handcuffs during his trial? Name the 
three or four most important guarantees to an accused person. 
Why are so many provisions made in his behalf? 
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If a ruler should wish to subvert the liberties of a people 
used to these guarantees, where would he begin ? 

What are some of the advantages possessed by a written 
constitution over an unwritten one? Of an unwritten over a 
written one ? Is any part of our constitution unwritten 7 



CHAPTEE XI. 
Branches of Government. 

B^Tolations and I^aws. — ^When the school officers, 
acting for the people of the district, state formally 
what may and what may not be done by teachers and 
pupils, the formal expressions of governing will are 
called rules and regulations. Similar expressions by 
the town, village, city, or county authorities are called 
ordinances or by-laws. But when the state expresses 
its will through the regular channels, the formal ex- 
pression is called a law. 

The Three Branches of Government. — After a 
law is made it needs to be carried into effect. Inci- 
dentally questions will come up as to its meaning 
and application. Government, then, has thi^ee great 
functions or powers with regard to law. 

In our government, and to a greater or less extent 
in all free countries, these powers are vested in three 
distinct sets of persons. If one person or group of 
persons could make the laws, interpret them, and 
enforce obedience to them as interpreted, the power 
of such person or persons would be unlimited, and un- 
limited power begets tyranny. One of the purposes 
of a constitution is to limit the power of the govern- 
ment within its proper sphere, and to prevent misuse 
of authority; and this organization of the government 
in three departments, each acting independently so f ai 
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as may be, and acting as a check upon the others, is one 
of the modes of limitation. 

The law-making, the law-interpreting, and the law- 
enforcing branches are called respectively the legis- 
lative, the judicial, and the executive branches. 



CHAPTEE XII. 
The Legislativb Eranoh. 

Bicameral System.— The legislature of every state 
consists of two chambers or houses. The reason for this 
is that during colonial times most of the legislatures 
consisted of two houses, the governor's council and the 
representative assembly. Then on becoming states, 
each of the " old thirteen," except Pennsylvania and 
Georgia for a few years, organized bicameral legislatures. 
And the new states, being largely settled by people from 
the older states, naturally followed their example. The 
structure of congress has also had much influence. 

The advantages to be derived from having two houses 
are numerous. Perhaps the only one which it is neces- 
sary to mention here is that it tends to prevent hasty 
legislation, because under this arrangement a bill must 
be considered at least twice before passage. 

Apportionment.— As the population of a state is 
changeful, the constitution does not usually specify the 
number of members to compose each house. This is de- 
termined, within certain limitations imposed in the con- 
stitution, by the legislature itself. A re-apportionment 
is usually made every five years, after a census by the 
state or general sjovemment. The number of senators 
usually ranges between thirty and fifty; that of repre- 
sentatives from seventy-five to one hundred and fifty. 
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Meeting.— The legislature meets biennially in most of 
the states. People are beginning to understand that 
they may suffer from an excess of legislation. Some 
of the English kings used to try to run the government 
without parliament, and frequent sessions of parliament 
were then demanded as a protection to popular rights. 
Hence our forefathers instinctively favored frequent ses- 
sions of the legislature. But such a necessity no longer- 
exists, and for many reasons the states have with a few 
exceptions changed from annual to biennial sessions.* 

Election.— State senators and representatives are 
both elected by the people. In some cases the states are 
divided into senatorial and representative districts in 
such a way that each elects one senator and one repre- 
sentative, the senate districts being of course the 
larger. In other cases, the state is divided into senate 
districts only, and each senate district chooses one 
senator and an assigned number of representatives. 
The former plan prevails in Wisconsin, for instance, 
and the latter in Minnesota. The number of repre- 
sentatives chosen in a senatorial district varies from 
one to half a dozen, dependent upon population. 
Illinois has a peculiar, and it would seem an excellent, 
plan. The state is divided on the basis of population 
into fifty-one parts as nearly equal as possible. Each 
of these districts may elect one senator and three 
representatives. In voting for representatives, a per- 
son may if he chooses mass his three votes on one 
candidate, or give them to two or three. The purpose 
is to enable a party in the minority by massing their 
votes to secure some representation. 

Term.— The length of term of legislators usually 

* Extra sessions may be called by the grovernor. Mississippi has its reg-ular 
sessions for fceneral lej^islation once in four years, and special sessions mid« 
way between. Alabama has sessions only quadrennially. 
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depends upon tlic frequency of sessions. The general 
principle seems to be that representatives shall serve 
through one session and senators through two. For 
the lengths of terms, refer to the comparative legislative 
table on page 293. 

Vacancy. — In case of a vacancy in either house the 
governor orders a new election in the district affected . 

Individual House Powers. — Each house has certain 
powers conferred by the constitution having for their 
object the preservation of the purity and independence 
of the legislature. Among these are the following : 

1. Each house is the judge of the election^ returns^ 
and qualification of its own members* Each person 
elected to either house receives from the canvassing 
board of the district a certificate of election, which he 
presents when he goes to take his seat. Should two 
persons claim the same seat, the house to which admis- 
sion is claimed decides between the contestants. The 
contest may be based, among other things, upon fraud 
in the election, a mistake in the returns, or alleged lack 
of legal qualification on the part of the person holding 
the certificate. Into any or all of these matters the 
house interested, and it only^ may probe, and upon the 
question of admission it may pass final judgment. 

2. Each house makes its own rules of procedure. 
These, usually called rules of parliamentary practice, 
you can find in the legislative manual. Upon their 
importance as related to civil liberty, consult Lieber's 
Civil Liberty and Self-Government. 

The power to preserve order applies not only to 
members but to spectators also. Disorderly spectators 
may be removed by the sergeant-at-arms. On the order 
of the presiding officer such persons may be placed in 
confinemont during the remainder of the daily session. 
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Unruly members are as a general thing simply called 
to order. For persistent disorder they may be repri- 
manded or fined.* But in extreme cases they may be 
expelled. To prevent a partizan majority from trump- 
ing up charges and expelling members of the opposite 
party, it is a common constitutional provision that the 
concurrence of two-thirds of all the members elected 
shall be necessary for expulsion. 

3. Each house chooses its own officers. Each house 
selects its own ofi&cers, usually a presiding ofi&cer, sev- 
eral secretaries or clerks, a sergeant-at-arms, a post- 
master, and a chaplain. The sergeant-at-arms usually 
has a number of assistants appointed by himself or by 
the presiding officer, and there are a number of pages 
appointed by the presiding officer. The only excep- 
tion to the rule enunciated is in those states having a 
lieutenant governor, who is ex officio president of the 
senate. Even in that case, the senate elects, in case of 
a vacancy, a president pro tempore. 

Quorum. — It would hardly be possible for all mem- 
bers to be present every day, therefore a number less 
than the whole should have authority to act. But this 
number should not be very small. The several con- 
stitutions fix the quorum for each house, usually at a 
majority of the members elected to it. But a smaller 
number has power of adjournment from day to day, 
so that the organization may not be lost ; and it may 
compel the attendance of absent members, by sending 
the sergeant-at-arms after them. 

Publicity. — On the theory that legislators are ser- 
vants of the people, the proceedings are made public, 
in the following ways : 

1. Each house keeps a journal of its proceedings, 

* See Among the Lawmakers, pp. 230-3. 
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which it publishes from time to time, usually every 
day. 

2. Spectators are admitted to see the daily sessions. 

3. Newspaper reporters are furnished facilities for 
making full and accurate reports. 

Privileges of Members. — In order that their constit- 
uents may not, for frivolous or sinister reasons, be 
deprived of their services in the legislature, the mem- 
bers of each house are privileged from arrest " during 
the session of their respective houses, and in going to 
and returning from the same." Nor can civil suit be 
brought against them during that time. But they 
may be arrested for treason (defined in the constitution), 
felony, or breach of the peace, because if guilty they are 
unworthy of a seat in the legislature. 

And in order that there may be the utmost freedom 
of speech in the legislature, that any member who 
knows of wrong being done may feel perfectly free 
to say so, the constitution of each state provides 
that "for any speech or debate in either house, they 
shall not be questioned in any other place." 

Compensation. — Members of the legislature receive 
for their services a salary, which is sometimes specified 
in the constitution, but which is usually fixed by law. 
In the latter case no increase voted can be in effect 
until a new legislative term begins. This proviso is, 
of course, designed to remove the temptation to in- 
crease the salary for selfish ends. 

In some countries no salary is paid to legislators, 
the theory being that with the temptation of salary 
removed only persons of public spirit will accept 
election. Our argument is that unless some remuner- 
ation be given, many persons of public spirit and 
possessed of capacity for public service would be 
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barred from accepting seats in the legislature. In 
other words, the state wants the services of her best 
citizens, and does not wish lack of wealth on the part 
of any competent person to stand in the way. 

Prohibitions on Members. — To secure for his legis- 
lative duties the undivided attention of each member, 
the constitution provides that *'no senator or repre- 
sentative shall, during the time for which he is elected, 
hold any office under the United States or the State.'* 
In some states, as in Minnesota, the office of post- 
master is excepted. And in order that legislators may 
be freed from the temptation to create offices for them- 
selves or to increase the emoluments of any office for 
their own benefit, most of the state constitutions pro- 
vide that no senator or representative shall hold any 
office under the state which has been created or the 
emoluments of which have been increased during the 
term for which he was elected, some even extending 
the disability a year beyond that. 

Eligibility. — To be eligible to the legislature a per- 
son must in most states be a qualified voter of the state, 
and a resident thereof for, usually, one or two years ; 
and shall have resided for some time, usually six 
months or a year, immediately preceding election, in 
the district from which he is chosen. 

Sole Powers. — The mode of making laws is discussed 
in another place.* In making laws the houses have 
concurrent jurisdiction — they both take part. But 
there are some powers which belong to each house 
separately, besides the election of officers before men- 
tioned. The house of representatives has in all states 
the sole power of impeachment,! and in some states of 
originating bills for raising revenue. 

* See " How Laws Are Made," page 344. t For mode of proceeding see page 331. 
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The power to impeach is vested in the representa- 
tives because they seem more immediately in fact as 
well as in name to represent the people, who it 
will be remembered are always the complainant in 
criminal cases. And the senate has the sole power of 
trying impeachments.* The length of term frees the 
members from the fear of immediate punishment in 
case of an unpopular verdict. And if they are right, 
time will show it. This division of power in cases 
of impeachment is derived from colonial practice and 
from the constitution of the United States. 

The senate has also the sole power of confirming or 
rejecting certain appointments of the governor. 

Forbidden Laws. — The constitution usually forbids 
the legislature to authorize any lottery or to pass cer- 
tain other kinds of laws. 

More Direct Action by the People. — Within recent 
years a movement has begun to secure more immediate 
control of public matters by the people. This move- 
ment is taking four general forms : 

.1. Direct nominations of candidates for oflSce by the 
party voters at Primaries, to take the place of nomina- 
tions by delegate conventions. 

2. The Initiative, under which a certain percentage 
of the voters, by petition, may propose legislation 
which the proposers believe the legislature has neglected 
or refused to pass, which proposal the legislature must 
then act on. 

3. The Referendum, under which, in case the legis- 
lature still fails to act as proposed under the Initiative, 
the people (at an election called for the purpose or 
in connection with a general election) may enact the 



* When the governor is being tried, the lieutenant governor cannot act as a 
member of the court. 
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desired law directly; or, in case the legislature has 
enacted a law that seems not to meet popular approval, 
the people may at an election set the law aside. 

4. The Recall, under which an officer may, by direct 
vote of the people at a special election called for the 
purpose, be deposed from office before the expiration of 
his regular term, to take the place of removal from 
office by impeachment or otherwise as heretofore. 

These measures have been adopted in a number of 
the states. Only experience, perhaps, will show how 
they will work. 

Pertinent QueHtions. 

Define constitution. What is a law? What is meant by 
common law? Statate law? £quity? 

By reference to the comparative legislative table in the appen- 
dix, tell the most common name applied to the legislative body ; 
any peculiar names; the names most commonly applied to the 
respective houses; the usual qualifications of members; the fre- 
quency of regular sessions, and the month of meeting most usual. 
Why IS this time of year so uniformly chosen? What relation do 
you see between the frequency of sessions and the term of mem- 
bers? What is the relation between the terms of the respective 
houses? How does the number of senators compare with the 
number in the lower house ? What state has the largest house ? 
The smaUest? Why is the term senate so common? Look up 
the derivation of the word. In what section of the country are 
the terms the shortest? Can you account for this? Which states 
require the highest qualifications in members ? 

Find out whether in your state there are any requirements not 
given in the tabulation. By reference to the legislative manual 
or other source of information find out any other facts of 
interest, such as the names of the speaker and other legisla- 
tive officers; the number of your senatorial district, and the 
name of your senator; of your representative district, and the 
name of your representative; what committees are appointed 
in each house, and on which your local representatives are, and 
how they came to be selectea for these particular committees; 
how vacancies are fiUed in the legislature; any contested elec- 
tions that have occurred in your state and the basis of the 
contest; some of the important rules of parliamentary practice; 
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the salary paid members in your state: any cases of impeach- 
ment, the charge, and the outcome; other forbidden laws. 

If two persons claim the same seat in the senate, who will 
decide between them? In the lower house? What are the 
returns, and where are they kept? What appeal from decision 
is there? If your legislature is now in session, write to your 
representatives asking them to send you regular reports or the 
proceedings. Don't expect to get such reports for the whole 
session, however; that would be- asking too much. Prom the 
newspapers, report on Monday the principal proceedings of the 
previous week. Have you ever seen a legislature in session? 
AYhat is to keep a member of the legislature from slandering 
people? 

State five powers which can be exercised only by the senate. 
Five, in some states four, which can be exercised only by the 
lower house. 

Are you elegible to the legislature? If not, what legal quali- 
fications do you lack? Gould a member of the legislature be 
elected governor or United States senator? 

At the last election did you preserve any of the tickets? 
Could you secure any of the ballots that were actually used in 
voting? Why? 



CHAPTEE XIII. 
The Executive Branch. 

Officers.— The chief executive office in every state ia 
that of governor. There is in each a secretary of state 
and a state treasurer. Most states have also a lieu 
tenant governor, a state auditor or comptroller, an 
attorney general, and a state superintendent of public 
instruction. In nearly every case these offices are 
created by the state constitution. 

Eligribility.— The qualifications required in the gov- 
ernor and Ueutenant governor are age, citizenship of 
the United States, and residence' within the State. 
The age qualification is required because the responsi 
bilities are so great as to demand the maturity of 
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judgment that comes only with years. The require- 
ment of citizenship and that of residence are so ob- 
viously proper as to need po conmient 

For the other offices the qualifications required in 
most states are simply those required in a voter.* 

Election.— In every state the governor is elected by 
the people, as are also, in most states, the most impor- 
tant of the other state officers. In a few states, some 
of these officers are chosen by the legislature on joint 
ballot or are appointed by the governor and confirmed 
by the senate. 

Term. — The terms of office of the governors and of 
the other important state executive officers are given 
in the table on pages 294, 295. For the highest effi- 
ciency the term of a state officer should not be very 
short, two years being better than one, and four years 
better than two. "When the term is four years, it may 
be well to limit the number of terms for which an 
officer may bo elected. In some cases this is done. 

Removal.— These officers and the others provided by 
statute may be removed on impeachment by the house 
of representatives, and conviction by the senate. 

Vacancy.— For the office of governor there is in 
every state a line of succession appointed in its con- 
stitution. By reference to the comparative table, it 
will be seen that there is considerable uniformity in 
the order of succession. In case of a vacancy in any 
of the other elective state offices, the most usual plan is 
for the governor to make a temporary appointment until 
a new election can be held. For an appointive office, 
the appointment is usually good until the next session 
of the legislature or for the remainder of the term. 

* For which see page 298. 
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Salary.— The salary attached to each office is usuaUy 
fixed by law, subject to the constitutional limitation 
that it shall not be increased nor diminished during 
the term of the incumbent. See page 294:. 

The Duties op the Offigebs. 

OoTemor.— The great, the characteristic duty of 
the governor is to see that the laws are faithfully 
executed. Since this may sometimes require force, ho ' 
is made by the constitution commander-in-chief of the 
military and naval forces of the state, and may call out 
these forces to execute the laws, suppress insurrection, 
or repel invasion. 

He appoints, " by and with the advice and consent of 
the senate," some of the important state oflBicers and 
most of the boards as provided by law. The advice of 
the senate as a body is never asked. But its consent 
must be obtained to make any such appointment valid. 

As his duties continue through the year and have to 
do with the whole state, and as he may require the 
opinion, in writing, of the principal officer in each of 
the executive departments upon any subject pertain- 
ing to the duties of their respective offices, he is sup- 
posed to know more than any other person about the 
situation and needs of the state as a whole; and it is, 
therefore, made his duty to communicate by message 
to each session of the legislature such information 
touching the affairs of the state as he deems expedient. 
The regular message is sent at the opening of the 
legislative session, and special messages at any time 
during the session as they seem to be needed. On 
extraordinary occasions he may convene the legislature 
in extra session. 
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To place another obstruction in the way of hasty 
legislation, the governor (except in North Carolina") 
has a limited veto.* 

In the administration of justice mistakes are some- 
times made. An innocent person may be found guilty, 
or a guilty person may be sentenced too severely, 
mitigating circumstances appearing after sentence is 
passed. For these and other reasons, there should be 
power somewhere to grant reprieves, commutations, 
and pardons. In most of the states this power is 
vested in the governor. It does not, for obvious 
reasons, extend to cases of impeachment. Many 
thoughtful people, including some governors and ex- 
governors, question very seriously the wisdom of this 
absolute assignment of the pardoning power. One 
suggestion by way of limitation is that no pardon 
issue except upon recommendation of the judge of the 
court in which conviction was wrought. 

liieutenant Governor. — As may be seen by reference 
to the comparative table, several of the states have no 
such officer. The office is designed simply to save 
confusion in case of a vacancy in the office of governor, 
in which case the lieutenant governor acts as governor 
during the vacancy. To give him something to do 
the lieutenant governor is ex officio president of the 
senate, f In most of the states, he has no voice in 
legislation, except a casting vote in case of a tie. 
But in some states he can also debate in committee of 
the whole. 

State Treasurer. — This officer has duties and respon- 
sibilities similar to those of a county treasurer. 

* See comments on the president's veto, p. 150. 

t In case of a vacancy in this office, the senate in most cases chooses one 
of its own number to act as president pro tempore. 



92 THE STATE. 

Attorney General.— This officer has two chief duties. 
He represents tne state in suits at law, and may be 
called upon to aid county attorneys in criminal prosecu- 
tions. When invited to do so he gives legal advice to 
the legislature and to the executive officers, on matters 
pertaining to their official duties. 

Secretary of State and Auditor.— The county aud- 
itor, you remember, has three general lines of duty: 
1. To act as official recorder and custodian of papers 
for the county board. 2. To be bookkeeper for the 
county, and in connection therewith to audit all claims 
against the county, and issue warrants on the county 
treasurer for their payment. 3. To apportion the taxes. 

The corresponding duties in the state, except record- 
ing the acts of the legislature, which is done by 
legislative clerks, are in most states divided between 
two officers, the secretary of state and the state auditor 
or comptroller. 

The secretary of state has, as his characteristic duty, 
the preservation or custody of state papers, acts of the 
legislature, etc. He is also keeper of the great seal of 
the state and authenticates state documents, commis- 
sions, etc. Incidentally he has other duties. In some 
states he prepares the legislative manual ; he sees that 
the halls are ready for the sessions of the legislature, 
calls the house to order at its first meeting, and presides 
until a speaker is chosen. He also indexes the laws 
and other state documents, and superintends their 
printing and distribution.* 

The auditor or comptroller is bookkeeper for the 
state, audits accounts against it, and draws warrants 
upon the state treasurer for their payment t The 

♦ In some states there Is a superintendent of printing. 

tNo money can be paid out except on appropriation by the lefflaiatare. 
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state auditor, also, comparing the legislative appro- 
priations with the assessed value of t^he property of 
the state, computes the rate of the state tax and reports 
it to county auditors. 

In some states, Wisconsin, for instance, the duties of 
both offices are performed by the secretary of state. 

In some states the auditor is ex officio land commis- 
sioner. In other states there is a separate officer to 
take charge of state lands. 

Superintendent of Public lAstructlon.— This officer 
has general Supervision and control of the educational 
interests of the state. He is often ex officio a member of 
the board of regents of the state university, of the board 
of directors of the state normal schools, and of the 
state high school board. He has the appointment and 
general management of state teachers' institutes. Ho 
meets and counsels with county and city superin- 
tendents. Thus an active, earnest, competent man may 
influence for good the schools of all grades throughout 
the state. He reports to the legislature at each session, 
through the governor, the condition and needs of the 
schools of the state. In this report he recommends 
such measures for the improvement of the educational 
system of the state as he deems advisable. In many 
states he apportions the state school money. 

Assistants.— Usually the above officers have assistants 
appointed by themselves. 

OTHEB STATE OFFICERS. 

The officers given above are the typical state officers, 
but every state has others. Of these the most im- 
portant are considered in the next chapter. 

Some states provide the governor with a council 
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This is in most cases simply an advisory, not an admin- 
istrative or executive body. 

Some Pertinent Questions. 

What are the qualifications required in the governor of this 
•state? The lieutenant governor? The other officers? The 
names of the state officers? The length of their terms? The 
officers not mentioned in the text, and their duties? Name 
the state officers whom you have seen. 

Which states require the highest qualifications in the gov- 
ernor? The lowest? Which give the longest term? The 
shortest? The highest salary? The lowest? Which states 
limit the number of terms? Which have no lieutenant gov- 
ernor? In which states is a majority vote required? Sees 
there seem to be any sectional law as to these things; that is, 
is there anything peculiar to New England, or to the south, or 
to the northwest? What seems to be the general law of suc- 
cession to the governorship? What exceptions? 

What is meant by saying that the governor executes the law? 
Is this saying strictly true? Is a sheriff an executive or a 
judicial officer? The constable? The mayor of a city? Can 
an executive officer be sued ? A j udicial officer ? 

How many senators and representatives would it take to 
pass a bill over the governor's veto? Have you ever known of 
Its being done? If the governor should go to Washington on 
business of the state or on private business, who would act as 
governor? How long would he so act? Gould he pardon con- 
victs at that time? Have you ever read a message of the gov- 
eruor? 

If the state superintendent of public instruction wants in- 
formation on some point of school law, to whom should he 
appeal? How much would he have to pay for the advice? 
What force would the opinion have? Could he obtain a legal, 
opinion as to a private matter on the same terms? ' 

If you had a bill against the state, how would you set your 
pay? If payment were refused what could you do? (Do not 
try to answer off-hand. Ask a lawyer.) 

How are the expenses of the state government met? The 
amount of state expenses last year? (See report of treasurer.) 

What are the sources of the school fund of this state? Did 
you ever know of school lands being sold in your county? By 
whom, how, and on what terms? 

Name your county superintendent of schools. The state 
superintendent. Is there a United States superintendent? 
Get the report of the state superintendent and find out what it 
contains. Ask your teacher to let you see the teachers* report 
to the county superintendent. How much state money did 
your district receive last year? 
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CHAPTER XIV. 
Otheb State Officers. 

Adjutant-General. — To aid the governor in the dis- 
charge of his duties as commander-in-chief, there is an 
officer called the adjutant-general. Through him all 
'general orders to the state militia are issued. He also 
keeps the rolls and records of the militia. In some 
states he is required by law to act as attorney for those 
seeking pensions from the United States. 

Railroad Commissioners. — To prevent railroads 
from charging extortionate rates for passengers or 
freight ; to see that reasonable facilities are provided, 
such as depots, side tracks to warehouses, cars for 
transporting grain, etc. ; to prevent discrimination for 
or against any person or corporation needing these 
cars ; in other words, to secure fair play between the 
railroads and the people, a railroad commission consist- 
ing of from one to three members has been established 
in many states by the legislature. 

Insurance Commissioner. — To protect the people 
from unreliable insurance companies, there is an officer 
called the insurance commissioner. No insurance com- 
pany can legally transact business in the state until it 
has satisfied the commissioner that its methods of insur- 
ance and its financial condition are such as to give the 
security promised to those insured by it. The certifi- 
cate of authority granted to any company may be 
revoked by the conmiissioner at any time if the com- 
pany refuses or neglects to comply with the conditions 
established by law. 

State Librarian. — Each state has a valuable library, 
composed chiefly of law books, but coutaining also 
9 
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many other valuable books and pamphlets. This library- 
is open to the public. It is in charge of the state 
librarian, who acts under prescribed rules. 

Public Examiner. — To render assurance doubly sure 
that public money shall be used only for the purposes 
for which it is designed, provision is made for the 
appointment of " a skilled accountant, well versed in! 
the theory and practice of bookkeeping," to exercise 
constant supervision over the financial accounts of state 
and county officers and of banking institutions incor- 
porated under state laws. This officer is called the 
public examiner. 

The officers visited are required by law to furnish the 
public examiner facilities for his work, and to make 
returns to him under oath. The examiner reports to the 
governor, who is empowered to take action to protect 
the interests of the people. 

Oil Inspector. — To protect the people from the dan- 
ger of burning oil unfit for illuminating purposes, there 
is an officer called the inspector of illuminating oils. 
The inspector appoints a large number of deputies. It 
is the duty of these officers to test the illuminating oils 
offered for sale, and to mark the barrel or package con- 
taining it " approved " or " unsafe for illuminating pur- 
poses," as the case may be. Penalties are attached to 
the selling of oils not approved. 

Boiler Inspector. — Steam is now used as power in 
threshing grain and in grinding it, in sawing lumber, 
in propelling boats and cars, etc. To prevent loss of 
life, engineers must pass an examination and secure a 
certificate of qualification. And boilers must be in- 
spected at least once a year to prevent explosions. 
The latter duty devolves upon the state boiler inspector 
and his assistants. Locomotive engines on railroads 
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are sometimes exempt from govenmient inspection, be- 
cause of the invariably high skill of the engineers and 
the great care of the companies. 

liabor Commissioner. — Among the questions now 
receiving consideration from states and nations are 
many referring to labor — the healthfulness of factories, 
hours of labor, employment of children, protection 
against accidents, etc. In many of the states there is 
a commissioner of labor to make inspections and for- 
mulate statistics pertaining to labor. 

Officers Peculiar to Certain States. — There are in 
some states other officers, necessitated by special indus- 
tries. Thus, in Minnesota, where the grain, dairy and 
lumber interests are very important, there are inspectors 
of grain, a dairy commissioner, and surveyors-general 
of logs. 

Appointment and Term. — The officers named in 
this chapter are elected in some states ^ in others they 
are appointed by the governor and confirmed by the 
senate. The term is usually two years. 

Practically all are required to give bonds for the 
faithful discharge of their duties. All have clerks, 
deputies, or assistants, appointed by themselves, for 
whose official acts they are responsible. 

Administkativb Boards. 

Besides the boards in charge of the several state in- 
stitutions there are usually a number of administrative 
boards. The number and character of these are dif- 
ferent in the different states. Among the more usual 
are: 

1. State hoard of equalization^ which equalizes as- 
sessed valuations throughout the state so as to render 
taxation as nearly just as possible. This board takes 
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cognizance only of classes of property ; it does not at- 
tempt to correct individual grievances (see p. 316). 

2. 27ie state board of health, whose duty it is to make 
inquiries concerning the causes of disease, especially of 
epidemics ; the effect of employments, conditions, and 
circumstances upon the public health, etc. 

3. The state board of cho/rities and corrections, whose 
duty it is to investigate the whole system of public 
charities and correctional institutions of the state, and 
examine into the condition and management thereof, 
especially of prisons, jails, infirmaries, public hospitals, 
and asylums. 

4. The state board of immigration, appointed to en- 
courage immigration, by disseminating information 
regarding the advantages offered by the state to inmii- 
grants. 

5. The state boa/rd of coni/rol, which has general 
charge of the expenditures in and for the several state 
institutions. It prescribes the methods of bookkeeping 
and the financial reports to be made by those inmiedi- 
ately in charge of those institutions. The establish- 
ment of this board is a recent experiment of several 
states, with the view of more economical expenditure 
of state funds. 

The members of these boards are appointed by the 
governor, " by and with the advice and consent of the 
senate." 

There are also boards to examine candidates for ad- 
mission to practice medicine, pharmacy, dentistry, law, 
etc. 

Some Pertinent Questions. 

Locate the state university, the state normal schools, all of 
the schools for the unfortunate, the lunatic asylums, the state 
prisons, and other state institutions. 
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What is the maximum rate per mile that can be charged by 
railroads for the transportation of passengers in this state? 
How came this to be ? If a farmer wished to ship a carload of 
wheat without putting it into a warehouse, how could he get a 
car ? If a car were refused what could he do ? 

Examine the end of a kerosene cask, and find out what the 
marks on it mean. By reference to the latest report of the 
secretary of the state board of immigration, find out what in- 
ducements to immigrants this state offers. Is there probably 
such a board as this in the eastern states ? Why ? In Euro- 
pean countries ? Why ? 

Name and define the duties of any boards in your state not 
referred to in the text above. 



CHAPTER XV. 
The Judicial Bbanch. 

We have seen that minor diflferences may be adjudi 
Gated in each town, village and city, by justices of this 
peace and municipal courts; and that courts having 
jurisdiction unlimited as to the amount at controversy 
are held in every county. And these may all be prop- 
erly called state courts, the state being subdivided into 
judicial districts, each comprising one or more counties, 
for the purpose of bringing justice within the reach of 
every person. But there is also in every state a 

SUPBEMB COUBT OB COUBT OF APPEALS. 

Need of. — The court of appeals, usually called the 
supreme court, is needed for the following reasons : 

1. To review cases on appeal. Notwithstanding the 
great care exercised in the lower courts, errors are 
liable to occur, and the person aggrieved may ask for 
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a new trial. If this be denied, he may appeal to the 
supreme court. Appeals are usually taken on one or 
more of three grounds — (a) On exceptions to rulings of 
the judge as to the admissibility of testimony ; (b) On 
exceptions to the judge's charge to the jury; (c) On the 
ground that the verdict of the jury is not warranted by 
the evidence. 

2. To interpret the law. The exceptions referred to 
in the preceding paragraph may involve the meaning of 
a law. In that case the decision of the supreme court 
establishes the meaning of the law in question, and the 
lower courts of the state are thereafter bound by the 
interpretation given. 

3. To pass upon the constitutionality of a law. The 
appeal may be made for the purpose of testing the 
constitutionality of a law. If declared unconstitutional 
by the supreme court, the law is void. 

4. To issue certain remedial writs. Among these 
may be mentioned the writ of habeas corpus and the 
writ of mandamfius. Thus, if a person has been com- 
mitted to prison by decree of one of the lower courts, 
to appeal the case and get it reviewed, might take so 
much time that the term of imprisonment would expire 
before relief could be obtained. To bring the matter 
quickly to the test, the writ of habeas corpus may be used. 

How Constituted —The supreme court consists of 
one chief justice and two or more associate justices. 
The number in each state may be seen by reference to 
pages 296-7, as may also the mode of election, the term 
of service, the salary, etc. 

Reports,— Since the decisions of the supreme court 
are binding upon all the lower courts of the state, they 
must be published in permanent form. To this end, the 
clerk of the supreme court makes an elaborate record of 
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each case; the judges render their decisions in writing, 
giving th^ir reasons at length; and the reports of the 
decisions are prepared for publication with great care 
by an officer called the reporter. The decision is written 
by one of the judges, who signs it, but it must be agreed 
to by a majority of the court. The bound volumes of 
reports are found in every lawyer's library. 

A Court of Final Appeal. —In all cases involving 
only state laws, and this includes a large majority of 
cases, the decision of the state supreme court is final. 
Only on the ground that the state law is not in harmony 
with the constitution or laws of the United States can a 
case involving such a law be appealed from the supreme 
court of the state. The appeal is to the supreme court 
of the United States, which decides merely the question 
of tho validity of the law. 

State Courts and Federal Courts.— The jurisdiction 
of the United States courts is given in the constitution 
of the United States, Article III, section 2. If during 
the progress of a trial in a state court, rights claimed 
under the United States constitution or laws or under a 
treaty of the United States becomes involved, the case 
may be removed to a federal court. 

No Jury in the Supreme Court.— There is no jury in 
the supreme court. A transcript of the proceedings in 
the trial court is submitted to the supreme court. Ask 
a lawyer to show you a brief and a paper book. 

In some states there is an appellate court between 
the district court and the supreme court. 

Some Pertinent Questions. 

Give the jurisdiction of a justice court. Of a probate court. 
Of a district or circuit court. Of the supreme court? 

Who is the recording officer of a justice court? Of a probate 
court? Of a district court? Of the supreme court? 

Who keeps a record of the testimony in a justice court? In 
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a district court? What is meant by "noting an exception," 
and why is it done? If a person is dissatisfied with the 
decision of the supreme court, what can he do about it ? 

Who besides the judges of the supreme court can issue the 
writ of habeas corpus f 

Name the justices of the supreme court of this state. How 
are they chosen ? How long ao they serve? How many terms 
does this court hold annually ? \Vhere are they held ? How 
lonff do they last ? Read some of the syllabi of the decisions 
as tney appear in the newspapers. Who prepares these out- 
lines for the press ? 

Which state in the Union has the largest supreme court? 
Which has the smallest ? Which demands the highest qualifi- 
cations? In which is the term the longest? In which the 
shortest? Does a decision of the supreme court of New York 
have any weight in Minnesota? Wnich states rank highest in 
the value attached to the decisions of their supreme courts? 
How do you account for this? 

Paper: By means of pages 292-7, &c., prepare a tabular 
view of your state, taking that on pages 314-15 as a model. 



CHAPTER XVI. 

Retrospect and Prospect. 

Elach Orgranization a Miniature €k>Teminent. — 

Some things of general interest are matters for regu- 
lation by the state as a whole, through its legisla- 
ture. But many things are properly left to local 
regulation. For instance, in a timbered town, where 
fences can be cheaply built, it may be desirable, espe- 
cially if there is much wild land, to let cattle run at 
large, each person yhneinff out the cattle from his crops. 
On the other hand, in a prairie town, where fencing is 
expensive, or where there is little wild land, it may 
seem best to arrange that each person BhsHiymce in his 
own cattle. No persons can judge which is the better 
plan for a given neighborhood so well as the people 
who live there. And to them it is left, to be deter- 
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mined at the annual meeting. In passing upon such 
questions, in appropriating money for local improve- 
ments, i&c., powers ipsoxxdiChlegialatwe are exercised. 
Matters of detail are determined by the supervisors, 
and they with the clerk, the treasurer, the road over- 
seers, the constables, and the assessor, constitute what 
may be called the executive^ or more properly the 
adminisi/rative^ department. And the local judicial 
functions are performed by the justices of the peace. 
Similarly it may be shown that the village, the city, 
and the county are governments in miniature. 

liocal Officers as State Officers.— The governor is the 
chief executive officer of the state, but not the only 
one. There are others enumerated on pages 90-99. 
But besides these, the state uses local officers in part to 
carry into execution the acts of the legislature. For 
instance, when the legislature has appropriated a cer- 
tain sum for a specific purpose, the executive depart- 
ment raises and applies the money. To this end, the 
taxable property of the state is "valued" by the 
assessors; these estimates are reviewed by the boards of 
equalization; the county auditors make up the tax lists; 
the county treasurers collect the money and transmit 
it to the state treasurer, from whom it goes to the 
institution for whose benefit it was appropriated. 

All writs issued by justices of the peace run in the 
name of the state, showing that these are in a certain 
sense state judicial officers. 

State Officers as United States Officers.— As a rule 
the United States appoints its own officers, and stations 
them where they are needed. But in a very few cases, 
state officers are used. For instance, in order that per- 
sons accused of crime against the United States may 
be promptly apprehended, commissioners of the United 
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States district court are appointed in every state with 
power to issue warrants of arrest and take testimony. 
But in the absence of a commissioner, the warrant may 
be issued and testimony taken by any judicial oflScer of 
the state. In such a case, a justice of the peace may 
act temporarily as a United States officer. The best 
interests of society are served thereby. 

Elective and Appointive Officers. — In the school 
district and the town all officers are elected, none bein^ 
appointed except to fill vacancies^ As the organiza- 
tions increase in size, appointive offices increase relar 
tively in number, until among officers of the United 
States only two are elected. Members of the legislative 
department in each of the organizations are elected. 

Vacancies.— These occur usually either by death or 
resignation, occasionally by removal from office. To 
save the expense of a special election, vacancies in elec- 
tive offices are filled by temporary appointment, except 
in the case of members of the legislature and members 
of the United States house of representatives. 

Resigrnations.— These are sent as a rule: (a) by 
elective officers, to that officer who is authorized to 
make the temporary appointment or to order a new 
election; (b) by appointive officers, to the body, board, 
or officer that appointed them. 

Pertinent Questions, 

Who constitute the legislative department in a town? In a 
village? In a city? In a county? The executive in each? 
The 3 udicial ? Show that the county superintendent of schools 
is also one of the executive officers of the state. Do any local 
officers belong to the state legislative department? Should 
the judges of the circuit court be elected or appointed? Should 
all the county officers be elected at the same time? To whom 
would a member of congress send his resignation if he desired 
to be relieved? A judge of the state supreme court? The 
county auditor? 



Part III. 

THE NATION, 



CHAPTER XVIL 

Historical. 

In order to understand the government of the United 
States, we must examine its beginnings and antecedents. 

THE COLONIES. 

When Columbus returned to Spain with his marvelous 
stories of the New World, expeditions were fitted out 
which soon filled the coffers of that country with wealth 
from Mexico, Central and South America, and the West 
Indies. Spain became the wealthiest nation of the 
world. Other countries soon caught the infection, and 
expeditions were sent from France, Holland and England, 
the other great commercial nations of western Europe. 

For a long time scarcely any effort was made to form 
permanent settlements, and the attempts that were by 
and by made were unsuccessful. For more than a hun- 
dred years the territory now included within the United 
States remained unoccupied, except at a few points in 
Jhe southern part. Explorations were, however, pushed 
with vigor, and many conflicting claims were based 
upon them. (lo^ 
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About the beginning of the seventeenth century per 
manent settlements began to be made, yet the increase 
in population was for the succeeding hundred and fifty 
years very slow. During this time settlements were 
made in the tropical part of America by the Spanish; 
the French founded settlements in Canada and estab- 
lished a chain of forts along the Ohio and Mississippi ; 
and the English, though claiming all the land to the 
Pacific, made settlements only along the Atlantic. The 
Dutch and the Swedes made settlements along the Hud- 
son and about Delaware Bay, respectively. 

By the middle of the eighteenth century, the Swedes 
had been dispossessed by the Dutch, who in turn had 
succumbed to the English. And in 1756 began the great 
struggle between France and England for the possession 
of the Mississippi Valley. England won, and the exist- 
ence of the United States as we know and love it became 
a possibility; 

THE CAUSES OF THE REVOLUTION. 

The causes of the Revolutionary War fall naturally 
into two great classes, the remote and the immediate. 

The Remote Causes,— Among the underlying causes 
of the war may be mentioned the following: 

1. !I%e location of the colonies. They were separated 
from the mother country by a great ocean, which then 
seemed many times as wide as it does now. Com- 
munication was so infrequent that the authorities in 
England could not keep track of what was going on in 
America, and misgovemment could flourish unchecked 
because unknown. And so far away and so differently 
circumstanced from the people in England were the peo- 
ple of the colonies that the former could not appreciate 
the real needs of the latter. 
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2. The character of the colonists. Character is the 
product largely of ancestry and circumstances. The 
ancestors of these people, after a struggle lasting hundreds 
of years, had established liberty in England and in- 
trenched it in guarantees the wisest ever devised by man. 
From them the colonists inherited the right of freedom 
from arbitrary arrest; of giving bail in ordinary offenses; 
of a speedy, public trial by jury, near the place where 
the crime was alleged to have been conmiitted; of the writ 
of habeas corpus; of established rules of evidence; and, 
indeed, of nearly all the rights mentioned in the first ten 
amendments to the constitution of the United States. 
Their ancestors had, in the war between Cromwell and 
Charles I., laid down their lives to establish the principle 
that taxes can be laid only by the people or by their 
representatives. The colonists themselves had been 
compelled to face difficulties incident to life in a new 
country, and had developed the power to act independ- 
ently in matters pertaining to their individual good. 
And in the management of their several conmionwealths 
they had gained considerable experience in govern- 
mental affairs. With such ancestry and such experience 
they would not tamely endure being imposed upon. 

3. The cha/racteT of the kmg. On the death of Queen 
Anne without an heir, George I., elector of Hanover, 
had become king, of England, and he had been suc- 
ceeded by his son, George 11. To both of these kings 
England was really a foreign country, of whose institu- 
tions, and of whose language even, they were profoundly 
ignorant. As a consequence, their personal influence in 
England was small. When, in 1Y60, young George III. 
ascended the throne, he resolved to be king in fact as 
well as in name. This determination, which he adhered 
to, coupled with his unf amiliarity with English institu- 
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tions, explains many things otherwise diflSicnlt to under- 
stand. (See Fiske's "War of Independence, pp. 58-70.) 

4. The prevailing mode of colonization. Many of the 
colonies had been founded for commercial reasons merely 
with no intention of forming governmental institutions. 
Chartered companies and individuals planted settlements 
for the profit there was supposed to be in doing so. 
These colonies were designed to be merely "self -sup- 
porting trading outposts of England. " Money had been 
put into these enterprises, and in the effort to secure a 
profitable return many unjust conunercial restrictions 
were imposed upon the colonists. 

Immediate Causes*— Among the immediate causes of 
the Eevolutionary War may be mentioned: 

1. The French amd Indian Wa/r. In the first place, 
this war facilitated the union of the colonies. Several 
attempts at union had failed; there were too many 
opposing influences. While by far the greater number 
of the colonists were English, there were many Dutch in 
New York, and some Swedes remamed in Delaware. 
Moreover, the English themselves differed radically in 
politics, those in the South having been royalists, while 
those in New England sympathized with Cromwell and 
parliament. But more serious than these political differ- 
ences, were the differences in religion. The old Euro- 
pean quarrels had an echo here, and the catholics of 
Maryland, the episcopalians of Virginia, the puritans of 
Massachusetts, the baptists of Ehode Island, thelutherans 
of New York, and the quakers of Pennsylvania, all had 
grievances to remember. Travel, which does so much to 
broaden the mind and free it from prejudice, was both 
diflScult and dangerous. The French and Indian War, 
bringing together men from all the colonies, was of great 
service in breaking down intercoloiual animosities. 
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Facing the same dangers, standing shoulder to shoulder 
in battle, and mingling with each other around the camp 
fires, the men of the several colonies came to know each 
other better, and this knowledge ripened into affection. 
The soldiers on their return home did much to dis- 
seminate the good feeling. 

In the second place, the French and Indian War by 
annihilating all the claims of France to American soil 
removed the principal enemy that had rendered the 
protection of England necessary to the colonies. 

In the third place, this war gave the colonists an ex- 
perience in military affairs and a confidence in their own 
powers which emboldened them to dare open rebellion. 

And in the fourth place, this war produced the debt 
which led to the taxation which was the most immediate 
cause of the outbreak. 

2. VoHous tyrannical acts of the hing. These are 
given explicitly in the Declaration of Independence. 

Some Pertinent Questions. 

Name a country in the world's history that ever allowed its 
colonies representation in its home parliament or legislative 
body. Name one that does it today. Why do territories in 
this country desire to become states? 

Name some country, other than England, which could have 
given birth to the United States. Prove your proposition. 

The Due de Choiseul, the French minister who signed the 
treaty whereby France yielded to England her claims to 
American soil, remarked after doing it, "That is the beginning 
of the end of English power in America." What did he 
mean ? Upon what did he base his opinion ? Why did France 
help the Americans in the Bevolutionary War? 

w hat is meant, in speaking of the colonies, by rot/aZ ;profv- 
incef Charter government? Fro^^tary government? 

What experience in law making did the colonists have? 
Where and when did the first representative assembly in 
America convene? Find in the Declaration of Independence 
an expression complaining of non-representation in parlia- 
!Dent. 

To the patriotic and far sighted men who had striven to 
form a union of the colonies, did the religious differences 
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which frustrated their plans seem fortunate or unfortunate? 
Can you see how it came about that we have no state church, 
that we enjoy religious freedom? Doesn't it seem that there 
must have been a Planner wiser than any man who was work- 
ing out His own designs ? 



CHAPTER XVIIL 

The Articles of Confederation. 

what preceded them. 

The Revolutionary Period. — The nation was born 
July 4, 1776. From that time until the adoption of 
the articles of confederation in 1781 the people of the 
United States carried on their governmental affairs by 
means of a congress " clothed with undefined powers 
for the general good." 

This congress had, speaking " in the name and by 
the authority of the good people of these colonies," 
issued the declaration of independence ; it had entered 
into an alliance with France ; and it had prosecuted 
the war almost to a successful issue before it had re- 
ceived any definite warrant for its acts. Its acts were 
justified by necessity, and had their authority in the 
" common consent " of a majority of the people. Dur- 
ing nearly all of the revolutionary war, the people of 
the colonies were largely "held together by their 
fears." 

THE ARTICLES THEMSELVES. 

Their history, — But these were pre-eminently a 
people of peace and good order. This is shown in part 
by the spirit and form of the declaration of independ- 
ence. They had no idea of allowing themselves to 
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lapse or drift into anarchy. They understood the 
necessity for a permanent government. 

Accordingly, when, on the eleventh of June, 1776, a 
committee of congress was appointed to " abolish " one 
form of government by drafting a declaration of inde- 
pendence, another committee was appointed to frame 
a plan on which to " institute a new government." 

After more than a month's deliberation this com- 
mittee reported its plan, embodied in what is called 
articles of confederation. This plan was discussed 
from time to time, and finally, somewhat modified, was 
agreed to by congress, November 15, 1777. It was 
then submitted to the states for ratification. 

In July, 1778, the articles were ratified by ten of 
the states. New Jersey ratified in November, 1778, 
and Delaware in February, 1779. But the articles 
were not to become binding until ratified by all the 
states, and Maryland did not authorize her delegates 
in congress to sign the instrument in ratification until 
March 1, 1781. (Maryland claims to have fought 
through the revolutionary war, not as a member but 
as an ally of the United States.) 

Their peculiarities. — The articles of confederation 
were different from our present constitution, both in 
principle and in method of operation, as follows : 

1. The nature of the government formed. The gov- 
ernment was that of a " confederation of states," each 
retaining its sovereignty and independence. The union 
was declared to be a " firm league of friendship." It 
was to be perpetual. 

2. The hranchea of government. Only one was pro- 
vided for, a congress. No provision was made for exec- 
utive or judicial officers apart from the congress itself. 

3. The structure of the congress. The congress con- 
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sisted of only one house or chamber. Members were 
elected for one year, subject to recall at any time, and 
they were paid by their respective states. No person 
was eligible to membership for more than three years 
in any period of six years. No state could be repre- 
sented by "less than two, nor more than seven mem- 
bers. " Each state had one vote. 

4. ITie powers of congress. "The United States in 
congress assembled " had power to treat with foreign 
countries, to send and receive ambassadors, to deter- 
mine peace and war. Congress was the last resort on 
appeal in all disputes between the states ; could fix the 
stajidard of weights and measures, and of the fineness 
of coin ; could establish and regulate postoffices ; could 
ascertain and appropriate "the necessary sums of money 
to be raised for the service of the United States;" 
could borrow money "on the credit of the United 
States;" could agree upon the number of land forces 
and make requisition on each state for its quota; 
and could appoint a committee consisting of one 
member from each state, to sit during the vacations 
of congress. 

5. Powers denied to the states. No state could enter 
into any treaty with another state or with a foreign 
nation, nor engage in war, except by consent of "the 
United States in congress assembled; " nor keep vessels 
of war or a standing army in time of peace, except 
such number as congress should deem necessary. 

Reasons for the peculiarities.— Suffering breeds cau- 
tion. Every one of the peculiarities was based upon 
distrust. 

The people were afraid to trust their delegates. This 
is manifest in the shortness of the term, the provision 
for recall, the reserved right to control the delegates 
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by controlling their pay, and the limitation as to ser- 
vice. 

The states were afraid of each other, especially were 
the small states distrustful of the large ones. This is 
evidenced in the provision that each state should have 
one vote. By this arrangement the states had equal 
power in the congress. 

The people and the states were afraid of the general 
government. A central government was a necessity, 
but it was given only very limited powers. It passed 
" ordinances," which had practically little more force 
than recommendations ; it could not be said to enact 
laws. Congress could only reconmiend; it was reserved 
to the states individually to execute if they saw fit. 
Hence under the Articles there was no need of a 
national executive or a national judiciary. 

It is to be observed, however, that with all their dis- 
trust, in spite of the fact that their colonial or state 
jealousies and habits had returned upon them, notwith- 
standing their specific statement in the instrument 
itself that "each state retains its sovereignty," the 
instinct of nationality was yet strong enough to cause 
them to continue in the general government the actual 
sovereigu powers. Thus, the ''United States" alone 
could treat with foreign nations, declare war, and make 
peace. Another great sovereign power, that of coining 
money, was unfortunately shared by the states. 

Their defects.— The great defect in the articles of 
confederation was that they placed too little power in 
the hands of the general government. Although con- 
gress possessed the right to declare war, it could only ap- 
portion the quota of men to each state ; the states raised 
the troops. And so on with the other powers. The 
government of the United States during the confed- 
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eration period was "a name without a body, a shadow 
without a substance." An eminent statesman of the 
time remarked that 'T)y this political compact the con- 
tinental congress have exclusive power for the follow- 
ing purposes without being able to execute one of them: 
They may make and conclude treaties; but they can 
only recommend the observance of them. They may 
appoint ambassadors; but they cannot defray even the 
expenses of their tables. They may borrow money on 
the faith of the Union; but they cannot pay a dollar. 
They may coin money; but they cannot buy an ounce 
of bullion. They may make war and determine what 
troops are necessary; but they cannot raise a single 
soldier. In short, they may declare everything, but 
they can do nothing." 

The consequences,— "The history of the confeder- 
ation during the twelve years beyond which it was not 
able to maintain itself, is the history of the utter pros- 
tration, throughout the whole country, of every public 
and private interest, -—of that which was, beyond all 
comparison, the most trjdng period of our national and 
social life. For it was the extreme weakness of the 
confederate government, if such it could be called, 
which caused the war of independence to drag its slow 
length along through seven dreary years, and which, 
but for a providential concurrence of circumstances in 
Europe, must have prevented it from reaching any 
other than a disastrous conclusion. When, at last, 
peace was proclaimed, the confederate congress had 
dwindled down to a feeble junto of about twenty per- 
sons, and was so degraded and demoralized, that its 
decisions were hardly more respected than those of any 
voluntary and irresponsible association. The treaties 
which the confederation had made with foreign powers, 
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it was forced to see violated, and treated with contempt 
by its own members; which brought upon it distrust 
from its friends, and scorn from its enemies. It had no 
standing among the nations of the world, because it had 
no power to secure the faith of its national obligations. 
For want of an uniform system of duties and imposts,* 
and by conflicting commercial regulations in the differ- 
ent states, the conmierce of the whole country was 
prostrated and well-nigh ruined. ♦ ♦ ♦ Bankruptcy 
and distress were the rule rather than the exception. 
* * * The currency of the country had hardly a 
nominal value. The states themselves were the objects 
of jealous hostility to each other. * * * In some of 
the states rebellion was already raising its horrid front, 
threatening the overthrow of all regular government 
and the inauguration of universal anarchy, "f 



CHAPTER XIX. 

The Origin of the Constitution. 

*Tor several years efforts were made by some of our 
wisest and best patriots to procure an enlargement of 
the powers of the continental congress, but from the 
predominance of state jealousies, and the supposed 
incompatibility of state interests with each other, they 
all failed. At length, however, it became apparent, 
that the confederation, being left without resources and 
without powers, must soon expire of its own debility. 

* Each state regrulated its own commerce. 

tDr. J. H. Mcllvaine in Princeton Review, October, 186L Real also 
Fislce^B Critical Period of American History, cbapter IV. 
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It had not only lost all vigor, but it had ceased even to 
be respected. It had approached the last stages of its 
decline; and the only question which remained was 
whether it should be left to a silent dissolution, or an 
attempt should be made to form a more efficient gov- 
ernment before the great interests of the Union were^ 
buried beneath its ruins."* 

Preliminary Movements.— In 1785 a resolution was 
passed by the legislature of Massachusetts declaring the 
articles of confederation inadequate, and suggesting a 
convention of delegates from all the states to amend 
them. No action, however, was taken. In the same 
year commissioners from Virginia and Maryland met at 
Alexandria, Va., to arrange differences relative to the 
navigation of the Potomac, the Roanoke, and Chesa- 
peake Bay. The deliberations showed the necessity of 
having otiier states participate in the arrangement of a 
compact. In 1786 the legislature of Virginia appointed 
commissioners "to meet such as might bo appointed by 
the other states of the Union, * * * to take into 
consideration the trade of the United States." Only 
four states accepted the invitation. Commissioners 
from the five states met at Annapolis, and framed a 
report advising that the states appoint commissioners 
"to meet at Philadelphia on the second Monday in May 
next, to take into consideration the situation of the 
United States, to devise such further provisions as shall 
appear to them necessary to render the constitution of 
the federal government adequate to the exigencies of 
the Union, "t In accordance with this suggestion, con- 
gress passed a resolution, February 21, 1787, recom- 
mending that a convention of delegates, "who shall have 

* story on the Constitution. 
+ Elliot's Debates. 
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been appointed by the several states, be held at Philar 
delphia, for the sole and express purpose of revising 
the articles of confederation."* 

The Coustitutional Convention.— In response to the 
call of congress, delegates from all the states except 
Rhode Island met in Philadelphia. By May 25, a quo- 
rum had assembled, the convention organized, with 
George Washington as chairman, and began its mo- 
mentous work. 

It was soon discovered that it would be useless to 
attempt to amend the articles of confederation. They 
were radically defective, and a new plan of government 
was seen to be necessary. The national idea must be 
re-established as the basis of the political organization. 

"It was objected by some members that they had no 
power, no authority, to construct a new government. 
They certainly had no authority, if their decisions were 
to be final; and no authority whatever, under the 
ai-ticles of confederation, to adopt the course they did. 
But they knew that their labors were only to be sug- 
gestions; and that they as well as any private individ- 
uals, and any private individuals as well as they, had a 
right to propose a plan of government to the people for 
their adoption. ♦ ♦ * The people, by their ex- 
pressed will, transformed this suggestion, this proposal, 
into an organic law, and the people might have done 
the same with a constitution submitted to them by a 
single citizen, "t 

The labors of the convention lasted four months. 
The constitution was agreed to September 15, 1787. 

Some of the difficulties encountered.— Of these per- 
haps the most formidable was the adjustment of power 

• EUiott'i Debates. 

fPomeroy'B Constitutional Law, p. 65. 
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so as to satisfy both the large and the small states. So 
long as the idea of having the congress consist of one 
house remained, this difficulty seemed insurmountable. 
But the proposal of the bicameral congress proved a 
happy solution of the question.* 

Although so much distress had followed state regula- 
tion of commerce, and although most of the delegates 
from the conmaercial states were in favor of vesting this 
power in the federal government, it was only after much 
deliberation, and after making the concession that no 
export duties should be levied, that the power to regu- 
late commerce was vested in congress. 

Another perplexing question was the regulation of the 
slave trade. For two days there was a stormy debate 
on this question. By a compromise congress was for- 
bidden to prohibit the impoi^tation of slaves prior to 
1808, but the imposition of a tax of ten dollars a head 
was permitted. 

The men who constituted the convention.~The 
convention included such men as George Washington, 
Alexander Hamilton, Benjamin Franklin, James Mad- 
ison, Roger Sherman, Gouvemeur Morris, Edmund 
Randolph, and the Pinckneys. ''Of the destructive ele- 
ment, that which can point out defects but cannot 
rencedy them, which is eager to tear down but inapt to 
build up, it would be difficult to name a representative 
in the convention, "f 

The constitution a growth.— The constitution was 
not an entirely new invention. The men who pi-epared 
it were wise enough not to theorize very much, but 
rather to avail themselves of the experience of the ages. 
Almost every state furnished some feature. For in- 

* See discussion of section 1, Article I., Constitution, page 124. 
t Cyclopedia of Political Science, vol. i., article "CompromiBes." 
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stance: The title President had been used in Pennsyl- 
vania, New Hampshire, Delaware, and South Carolina; 
The term Senate had been used in eight states; the ap- 
pointment and confirmation of judicial officers had been 
practiced in all the states; the practice of New York 
suggested the president's message, and that of Massa- 
chusetts his veto; each power of the president had its 
analogy in some state; the office of vice-president came 
from that of lieutenant governor in several of the states. 
Some of its peculiarities.— And yet the instrument 
is one of the most remarkable ever penned by man. 

1. Jt is short. It would not occupy more than 
about two columns of a newspaper. 

2. It covers the right ground. It deals with things 
permanent, and leaves transient matters to legislation. 
Its adaptation to our needs is seen in the fact that it has 
remained substantially unchanged, although in terri- 
tory and population our country has grown immensely. 

3. It is a modd in arrangement and langtuige. The 
lucidity and perspicuity of the language of the con- 
stitution have called forth expressions of admiration 
from all who have studied it carefully. 

Probably its master-stroke is the creation of the 
national judiciary. 

Let us now proceed to a study of the instrument 
Itself, prepared to weigh carefully every sentence. 

Some Pertinent Questions. 

Group all the defects of the government under the articles of 
confederation using these two heads: 1. Defects in organiza- 
tion. 2. Defects in essential powers. 

In the constitutional convention there were several "plans" 
proposing forms of government. State the provisions of the 
Virginia plan; of the New Jersey plan; of the Hamilton plan: 
the Connecticut plan. W atch for traces of each as you proceed 
in your study of the constitution. 
. Memorize the following outline of the constitution: 
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GENERAL OUTLINE OF THE CONSTITUTION. 

Pbeamble, giving reasons f or tlic formation of the constitution. 
Article 1,—The Legislative Branch, 

Sec. 1. Vestment of power in a congress of two houses. 

Sec. 2. House of representatives: apportionment, qualifi- 
cations, election, term, sole powers. 

Sec. 3. Senate: apportionment, qualifications, election, 
term, sole powers. 

Sec. 4. Congress : control of elections, time of meeting. 

Sec. 5. Houses respectively : relations to members. 

Sec. 6. Provisions common : privileges and disabilities. 

Sec. 7. Mode of passing laws. 

Sec. 8. Powers of congress. 

Sec. 9. Prohibitions on congress. 

Sec. 10. Prohibitions on the states. 
Article II. — The Executive Branch. 

Sec. 1. Vestment of power, term, qualifications, election. 

Sec. 2. Powers. 

Sec. 3. Duties. 

Sec. 4. Besponsibility. 
Article 111,— The Judicial Branch, 

Sec. 1. Vestment of authority, appointment, term, etc. 

Sec. 2. Jurisdiction. 

Sec. 3. Treason, definition, procedure. 
Article 1Y,—T1ie States, 

Sec. 1. Mutual credit of official papers. 

Sec. 2. Inter-state relations. 

Sec. 3. New states and territories. 

Sec. 4. Republican form of government guaranteed. 
Article Y.—Mode of Amending Vie Constitution. 
Article Y1.— Miscellaneous. 
Article VII. — Eatification, 
Amendments. 

1-10. Personal rights guaranteed. 

11. Limitation on Jurisdiction of U. S. Courts. 

12. Mode of electing the president and vice-president. 
13-15. Fruits of the Civil War. 

16. Income tax. 

17. Mode of electing senators. 



[ 1 ¥ § i 







5 



4i 



% s 






a 



I 1 1 S I 3| 
o S pi; o S g^ 
" " s g s 




^ S §8 ^ 



CO CO 00 






^ "S 



£ 0.2 1.^0? 5 



as 



s:^ g* § s « 









WO 



rz:<'^i:ii 



« P S © © - 



I 

•B l 






f^ ee 



^.a 






^ «l. 



•S^is 



a 



;«■■'' 



^ 05 § . 

O 00 O S 



0) 



If 2 



— ^- ft, w 



,11 IC (O t- O *-< CO 




THE CONSTITUTION. 131 

CHAPTER XX. 
The Constitution op the United States. 



The Enacting Clause* or Preamble. 

We J the people of the United States j^ in order to form 
a more perfect vmion^ eatcMish juatice^"^ vnsure domestic 
^rcmquiUity^^ provide for the common defense^^ promote 
the general welfare^ and secwre the lilessmgs of liberty to 
oursdves a/nd our posterity ^^ do ordain and establish this 
constitution for the United States of America. 

*The preamble or enacting clause is very important, 
because it states the purposes for which the constitution 
was framed, and is, therefore, a valuable aid in inter- 
preting its provisions. 

* These words are important, because: First, they 
recognize the people as the source of power. Second, 
they show that the constitution is different in nature 
from the articles of confederation. The latter was a 
compact between states, adopted by state legislatures 
acting for the states as such; the former was ''ordained 
and established" by "the people of the United States," 
one people, acting as a unit And the expression, 
which was inserted in the preamble after due delibera- 
tion, is, therefore, an argument in favor of the propo- 
sition that this is a nation and not a mere confederacy. 

*"More perfect" than under the articles of confeder- 
ation, in which the states were declared sovereign and 
independent. The sovereignty is given by the consti- 
tution to the general government, which is clothed with 
ample power to maintain its independence. At the 
same time such limitations are placed upon its power 
as will prevent its becoming despotic. 
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*To estabKsh justice is one of the primary purposes 
of government. Under the articles of confederation 
there had been no national judiciary, and stute courts 
often discriminated against foreigners and citizens of 
other states. To remedy this, to establish fair-handed 
justice throughout the land, the national judiciary was 
created by the constitution. 

* "Domestic tranquillity" means here peace among the 
states and within each state. The condition of affairs 
during the confederation period had been Woeful. A 
long war had impoverished the people, and unable to 
pay their taxes they had in several places broken out in 
rebellion. Each state by commercial regulations was 
trying to better its fortunes even at the expense of the 
others. These regulations, and disputes about bound- 
aries, kept the states quarreling among themselves. 

By transferring to the general government the power 
to regulate conunerce with foreign nations and among 
the states, by giving it power to enforce treaties, and 
by creating a tribunal with authority to settle contro- 
versies between states, the framers of the constitution 
removed in a large measure the irritating causes of 
discord. But to insure peace, the general government 
was expressly given power to put down insurrections 
in the states. 

®To defend the country is another of the important 
duties of government. The United States could do 
this better than each state could defend itself. . Several 
reasons are obvious. Therefore the general govern- 
ment was empowered to raise and maintain an army 
and navy, and if thus became ''competent to inspire 
confidence at home and respect abroad." 

^"To promote the general welfare" was the great 
object for which the government was organised, and all 
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the provisions of the constitution have that in view. 
This expression was intended to cover all those things 
which a government may properly do for the good of 
the people. It is very elastic, as it was intended to 
be, and has covered acts as different as the purchase of 
Louisiana, and the endowment of agricultural colleges, 
the granting of a patent, and the establishment of post- 
offices. 

* This is a worthy climax to the preamble. The great 
struggle, which began in the mother country, continued 
through colonial times, and culminated in the revolu- 
tion, had been for liberty. The love of liberty had 
illumined the pathway of the pilgrims crossing un- 
known seas; it had glowed in the Declaration of Inde- 
pendence; it had warmed the hearts of the half -clad 
soldiers at Valley Forge. 

Liberty had now been won; the problem was how to 
render it secure. The desired security was to be found 
only in the formation of a government having all powers 
necessary for national sovereignty and independence, 
while retaining in the states all powers necessary for 
local seK-govemment 



CHAPTER XXL 

ARTICLE I. — The Legislative Branch.* 



Section I. — Congress. 

All legislative pmoers herein granted^ shell he vested 
in a congress of the United States^ which shall consist of 
a senate amd house of representatives, * 
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* The division of governmental functions among three 
branches has already been discussed on p. 79. 

The legislative branch comes first and occupies most 
space in the constitution because its framers regarded the 
legislative as the most important branch. And laws 
must be made before they can be interpreted or 
executed. 

*The reason for the creation of two houses or cham- 
bers was that thus only could the conflicting claims of 
the large and small states be reconciled. It was, in 
fact, a compromise^ the first of a series. 

Only a few in the convention thought at first of having 
two houses, the plan being to continue as under the 
articles of confederation with one house. On the 
question of apportioning representatives, it was found 
that there was a decided difference of opinion. The 
small states wished to continue the principle of the 
articles of confederation, which gave the several states 
equal power, but the largo states insisted that the 
power of a state should be in proportion to its popula- 
tion. The differences were finally settled by the 
creation of two houses, in one of which the states 
should have equal power, and in the other the repre- 
sentation should be based upon population. 

Connecticut has the honor of furnishing this valuable 
compromise. In her legislature, representation in one 
house was based on population; in the other, the 
towns had equal representation. 

Among the advcmtages of having two houses, aside 
from that mentioned on page 80, are these: It tends 
to prevent a few popular leaders from carrying through 
laws not designed for the common good ; it secures a 
review of any proposed measure by men elected in 
different ways and looking at it from different stand- 
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points. As our congress is organized, the members of 
the house of representatives, being elected by popular 
vote and for a short term, are likely to represent with 
considerable faithfulness the wishes of the people. But 
the people may be for a time wrong — ^as, for instance, 
in the persecution of the " witches " — and senators are 
given a long term and election by the entire state so 
that they can comparatively without fear do what 
seems to them right, even if temporarily unsupported 
by local public opinion. 

Section II. — House of Repeesentattves.* 

Clcmse 1. — Composition and Term, 

The house of represeTvtatives shall he composed q/vtem- 
hers chosen every second year^ ly the people of tJie several 
states^ and the electors^ in each state shall have the qiwlifi- 
cations requisite for elector^^ of the mjost nv/merous hrwnch 
of the state legislative,^ 

* So called because it "represents" the people. 

* The term under the confederation had been one year. 
This was too short to permit any adequate study of the 
subjects to be legislated upon. This longer term, two 
years, is still short enough to impose upon representa- 
tives the feeling of responsibility. 

The term begins March 4, at noon. The time covered 
by a representative's term is called a congress; thus we 
speak of the fortieth congress, meaning the fortieth 
two years of our constitutional existence. The name 
also applies to the body constituting our national legis- 
lative department during that time. Thus we say that 
a certain person is a member of congress. 

" A congress " includes two regular sessions and any 
number of extra sessions which the president may see 
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fit to call or which may be provided for by law. The 
first regular session is called " the long session," because 
congress may remain in session through the summer, if 
it choose. The second is called ^' the short session," be- 
cause it must end March 4, at noon. Expiring thus by 
limitation, it lasts not more than about three months. 

^ The word people here means voters. 

Each state is divided by its legislature into congres- 
sional districts equal in number to the representatives to 
which it is entitled, and the people of each district elect 
one representative. Sometimes when a state has its 
representation increased after a new census, the old 
congressional districts are left for a time undisturbed, 
and the added representatives are elected " at large,'* 
while the others are chosen by districts as before. 

* Voters. 

*The qualifications for voting in any state are fixed 
by the state itself, and different states require different 
qualifications. When the constitution was framed, but 
not now, some states required higher qualifications in 
voters for the upper house of the state legislature than 
in voters for the lower; so that more persons could vote 
for members of the lower, which is always the *'most 
numerous" branch, than for the higher. Desiring to 
make the United States house of representatives as 
'^popular" as possible, the framers of the constitution 
determined that all whom any state was willing to 
trust to vote for a member of the lower house of the 
state leo^islature, the United States could trust to vote 
for members of its lower house. 

ClxMJLse 2. — Qvxilijications. 
Wo person shall he a representative whx> shall not have 
attained tlie age of tweriyfive years^ am^d heen seven 
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years a citizen of the United States^ and wJvo slwll nof^ 
when, elected^ he cm inhahitcmt of that state in which he 
skaU he clwsen,^ 

* For business and voting purposes a man "comes of 
age" at twenty-one years. Four years of probation 
are considered the least amount of time necessary to fit 
him for the responsibilities of a member of the house of 
representatives. 

* A bom citizen will at twenty-five years of age have 
been a citizen for twenty-five years. A naturalized 
citizen must have lived in the United States for at least 
twelve years,* five years to become a citizen and seven 
years afterwards, before being eligible to the house of 
representatives. These twelve years will have given 
him time to become * 'Americanized." 

'Kesidencein the state is required in order that the 
state may be represented by persons interested in its 
welfare. No length of time is specified, however. Kos- 
idence in the district is not required by the constitution, 
because the distribution of representatives within a state 
is left to the state itself. A person may be chosen to 
represent a district in which ho does not live, and this 
has been done in a few instances. One does not lose 
his seat by moving from the district or even from the 
state, but propriety would impel resignation. 

Who mat not be Representatives. 

1. Persons holding any oflEice under the United 
States. [L, 6, 2.] 

2. Persons who by engaging in rebellion against the 
United States have violated their oath to support the 
constitution, unless the disability be removed. [Am. 
XIV., 3.] 

* Eight years in the case of aa honorably discharged soldier who may 
become a citizen on one year's residence. 
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Clause 3. — Apportionmefrvt. 

The parts of this olause enclosed In brackets are now obsolete. 

Hepreaentati/ves and direct toises^ shall he apportioned 
among the several states which may be imxHuded within 
this Union^ ojccording to their respective numbers^^ {which 
shall he determined hy adding to the whole numJber of 
free persons^^ including those hound to service for a num.- 
her of years^ and] excluding Indians not taxed^ {three- 
fifths of all other persons.^} The a^cttud enumeration^ 
shall he made within three yea/rs after the first meeting 
of the congress of the United States^'' and within every 
subsequent terra of ten years^ in such m^anner as they 
shall hy law direct. The numher of represenfvtalives sJiall 
not exceed one for efoery thirty thousand^^ hut each state 
shaU ha/oe at least one representative;^ [and until such 
enumeration shall he mxide^ the Stale of New Hamipshire 
shall he entitled to choose three, MoMoxihusetts eight, 
Rhode Island and Providence Plantations one^ Con- 
necticut fi/ve, Nefw York six, New Jersey four, Pennsyl- 
vania eight, Delaware one, Maryland six, Virginia ten, 
North CaroUna five. South Ca/roUna fi/ve, and Georgia 
three.] 

1 Direct taxes, in the sense of the constitution, are 
like the ordinary local taxes ; that is, " poll " taxes and 
taxes on real and personal property. (See page 316; 
for the income tax question, see page 243.) United 
States direct taxes have been laid only in 1798, 1813, 
1815, 1816, 1862. 

2 The revolutionary war had just been fought to main- 
tain the principle, ^^ taxation and representation go hand 
in hand." This mode of apportioning direct taxes was 
a concession to the slaveholding states. (See page 172.) 

^ Men, women and children. 
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^Apprentices. 

^ Slaves. The framers of the constitution did not like 
to use the word "slave," and therefore used this expres- 
sion. Most of them, even the slaveholders, hoped that 
slavery would soon cease to be. 

In determining the persons to be enumerated, much 
difficulty was encountered. The slaveholding states 
wished the slaves counted as individuals, claiming that 
they had as much right to be represented as had women, 
children and other non-voters. The non-slaveholding* 
states thought that being held as property they should 
not be counted at all for purposes of representation. 
This provision in the constitution was the outcome, 
— another compromise. 

•Called the Census. The prime purpose in taking the 
census is to find out the number of people in each state, 
so that representation may be equalized. But the cen- 
sus takers collect at the same time a vast amount of other 
useful information upon the agriculture, manufactures, 
commerce, etc., of the country. Reports of the census 
are published by the government for gratuitous distri- 
bution. 

^The first meeting of congress was held in 1789, and 
the first census was taken in 1790. 

* To prevent the House from becoming too large. But 
the population of the United States has constantly and 
rapidly increased, so that the "ratio of representation," 
as it is called, has been made greater at each census. It 
now takes 211,877 people to secure a representative. 
For ratio in each decade, see pages 312-13. 

•So that even the smallest states shall be represented. 

* In all the states except Massachusetts slavery then existed. But in the 
northern states the number of slaves was so small, that we may call them 
**non-8laveholdlug." 
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Clause Jf.. — Vacancies. 

When vacancies^ happen in this representation from 
any state^ the executive authority- tliereqf shall issue 
lorits of election^ to fill such vacancies.* 

* Vacancies usually happen through the death or resig- 
nation of the incumbent. But a vacancy may be made 
by the expulsion of a member or by the election of an 
ineligible person. 

*The governor or acting governor. 

^That is, he orders an election. The order is printed 
in the newspapers of the district, and specifies the time 
the election is to be held. At the time specified the 
electors vote as in regular elections. This is called a 
"special election." 

*The person elected serves for the unexpired term. 

Clause 5. — House Powers. 

The House of Representatives shall choose thei/r speaJcev^ 
am,d other officers;^ and shall have the sole power ofim- 
peachment.^ 

^ Called so in imitation of the title of the presiding 
officer of the British House of Commons, who was 
originally called the speaker because he acted as spokes- 
man in communicating to the king the wishes of the 
House. 

The speaker is chosen from among the members, and 
serves during the pleasure of the House. At the be- 
ginning of the first session of each congress a new 
election is held. A speaker may be re-elected. Henry 
Clay served as speaker for ten years. (See pp. 328-9.) 

The duties of the speaker are prescribed by the rules 
of the House. He is the presiding officer. Until 
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recently he appointed the standing committees of the 
House, which largely shape the work of legislation. In 
the year 1911, however, the House changed its rules 
and provided for the election of its standing committees 
by vote of the members. 

2 The most important " other officers " are the clerk ^ 
and the sergeant-at-arms. 

The clerk, as his title would indicate, has charge of 
the records of the House. He has a number of assistants. 

The sergeant-at-arms acts under the orders of the 
speaker, in keeping order and in serving processes. His 
duties in the House resemble those of the sheriff in 
court. 

The doorkeeper, postmaster, and chaplain have 
duties indicated by their titles. 

• These officers are elected by the House and serve 
during its pleasure, usually two years. Assistants are 
appointed by the officers whom they assist. 

None of these officers are members of the House. In 
practice, however, the clerk is usually chosen from 
among former members of the House. 

^ An impeachment is a solemn accusation in writing, 
formally charging a public officer with crime. " The 
articles of impeachment are a sort of indictment ; and 
the House, in presenting them, acts as a grand jury, 
and also as a public prosecutor." * 

For further discussion of impeachment, see pages 138, 
203 and 331. A very interesting account of the im- 
peachment trial of Secretary Belknap is given in 
Alton's Among the Lawmakers, pages 245-250. Mr. 
B. is hidden under a fictitious name. 

On impeachment, see also Wilson's Congressional 
Gf-ovemment^ page 275. 



* story's Exposition of the Constitution of the United States. 
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WRITTEN EXERCISE. 

Each member of the class should prepare a tabulation 
like this, tilling out the blanks briefly. 

House of Representatives. 

I. Number— 

1. Based upon. 

2. Limitations. 

(a) 
(b) 

IL QXTAI-IFICATICNS. 
] 

8. 

5. 

III. Election— 

IV. Term— 

V. Vacancy — 

Pertinent Questions. 

What is a constitution ? A law? A preamble? How manj 
of the reasons assigned in the preamble for establishing this 
government are general and how many are special ? 

How many houses do most legislative bodies have? How 
many did the congress under the confederation have? Why? 
Why has congress two houses ? 

How many representatives has this state in the U. S. con- 
gress ? Give their names by districts. In which district do you 
live? When was your representative elected? By the census 
of 1910 Alabama had a population of 2,138,093 ; how man^ 
representatives should it have ? Nevada had only 81,875 inhabi- 
tants, but has a representative; how do you account for the 
fact ? What proportion of U. S. officers are elected ? 

What is the " most numerous branch " of this state's legisla- 
ture called ? What qualifications must electors to that house 
have? Whom else can such persons therefore vote for? If 
this state desired higher qualifications in electors for United 
States representatives, how could she require them? Should 
not the United States designate the qualifications of voters for 
members of congress? May one who is not a citizen of the 
United States vote for a member of congress ? 
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What is the number of the present congress? When did it 
begin? How many members in the present House of Bepre- 
seiitatives? Just how was that number determined? Name 
the speaker. What political party is in the majority in the 
present House? Is congress now in session? 

Must a representative reside in the district from which he is 
chosen? If your representative should move to another state, 
would he lose his seat? If a person twenty-four years and ten 
months old at the time of election should be chosen repre- 
sentative, would he be eligible? 

How long must an alien live in the United States to be 
eligible to the house? Is there any exception? 

If $13,000,000 were to be raised for the use of the United 
States by direct taxation, how much would this state have to 
pay? How much would Idaho have to pay? How would this 
state raise the money? 

Are there any people in this state who are not counted in 
making up the representative population? 

When was the first United States census taken? How many 
have stnce been taken? When was the last taken? When will 
the next be taken? 

How did members of congress vote under the confederation ? 
How do they now vote? 

How is a territory represented in congress? The District of 
Columbia ? 

What five states had the largest representation in the first 
congress? What five have now? Which one has fewer mem- 
bers now than in the first congress ? Which four have just the 
same number? 

Name the present officers of the House of Representatives, 
Are any of them from this state? 

How does our House of Representatives compare with the 
British House of Commons in the number of members? In 
the length of their terms? In the a^e required for eligibility? 
What lamous speech have you read m reply to one in which a 
certain member of the House of Commons nad been alluded to 
contemptuously as '*a young man?*' 

Could one who is not a voter be elected to the house? Is a 
woman eligible? Could the state imi)ose other qualifications 
than those mentioned in the constitution? 
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Section III. — The Senate. ^ 

Clause 1. — Composition and Election. 

The Senate of the United States shall he composed of 
two senators from each state^^ [^chosen by the legislature 
thereof ^'\ for six years ;^ and each senator shall have one 
vote.^ 

The Seventeenth Amendment. 

The Senate of the United States shall be composed of 
two senators from each state^^ elected by the people thereof^ 
for six years ;^ and each senator shall have one vote,^ 
The electors in each state shall have the qualifications 
requisite for electors of the most numerous branch of the 
state legislatures.^ 

When vacancies happen in the representation of any 
state in the Senate^ the executive authority of such state 
shall issue writs of election to fill such vacancies :'^ Pro- 
vided^ That the legislature of any state may empower the 
executive thereof to make temporary appointments until 
the people fill the vacancies by election as the legislature 
may direct.^ 

This amendment shall not be so construed as to affect 
the election or term of any senator chosen before it becomes 
valid as part of the Constitution.^ 

^ Latin senatus^ from senex^ an old man. This digni- 
fied term seems a favorite, being used in many countries 
to designate the upper house. In other countries a term 
is used having the same signification. 

2 This arrangement will be remembered as the con- 
cession made by the large states to the small ones 
(p. 124). 
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^ The seventeenth amendment to the Constitution, 
adopted in 1913, transferred the power to elect United 
States senators from the legislatures to the people, sub- 
stituting direct for indirect popular elections. (See 
page 333.) 

* The long term was intended to give dignity and 
independence to the position of senator, to give assur- 
ance of stability in the national councils and secure for 
them confidence at home and respect abroad, and to 
raise senators " above the whims and caprices of their 
constituents, so that they may consult their solid inter- 
ests, rather than their immediate wishes." 

^ Under the confederation each state had f roni two to 
seven members of congress, but only one vote. If the 
delegation was equally divided on any question, or if 
only one member was present, the state lost its vote. 
By the present arrangement a state need not go unrep- 
resented on account of the absence of one of its senators. 

® For reasons, see page 126. 

7 See discussion on page 130. 

® To avoid unnecessary expense. But this is not 
allowed in filling a vacancy in the House. 

^ A temporary provision to obviate all question as to 
the title of senators elected under the original provision. 

ClauBe 2> — Classification of Senators. 
Immediately ' after they shall he assembled in conse- 
quence of the first election^ they shall he divided^ as 
equally as may he, into three classes.^ The seats of the 
senators of the first class shall he vacated at the expiration 
of the second year ; of the second class^ at the expiration 
of the fourth year; and of the third class, at the expira- 
tion of the sixth year ;'^ so that one-third may he chosen 
every second year^ [and if vacancies happen hy resignation. 
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or otherwise^ during the recess of the legislature of any 
state^ the executive thereof may make temporary appoint- 
ments until the next meeting of the legislature^ which 
shall then fill such vacancies,^^ 

1 The object of this division is to secure for the Senate 
at all times a large proportion of experienced members. 
By this arrangement, too, the Senate becomes a per- 
manent body, ready at any time to convene for the 
consideration of treaties, for the trial of impeachments, 
or for confirming executive appointments. 

2 Only ten states were represented when, on May 15, 
1789, this classification was first made. (North Caro- 
lina and Rhode Island had not yet ratified the consti- 
tution, and New York's senators had not yet presented 
their credentials.) The twenty senators had on the 
preceding day been grouped by name into three classes, 
two of seven senators each, and one of six. By the 
drawing of three numbered slips of paper, seven fell 
into class 1, seven into class 2, and six into class 3, 
with terms ending March 3, 1791, 1793, and 1795, 
respectively. Since 1795, each class holds for six years, 
and a senator's term expires with that of his class. 

^ Superseded by the seventeenth amendment. 

Clause S. — Qualifications, 

No person shall he a senator^ who shall not have 
attained to the age of thirty years^ and been nine years 
a citizen of the United States^^ and who shall not^ when 
elected^ he an inhabitant of that state from which he 
shall be chosen,^ 

^ This was also the age for eligibility to the Roman 
Senate. It is five years more than the requirement 
for membership in the House. 
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*Two years of citizenship more than required of a 
representative. As the Senate acts with the president 
In making treaties, this requirement seems none too 
great. 

'The propriety of this is self-evident. (I. 2, 2.) 

Clavse li>, — Presiding Officer, 
The vice-president of the United States shall he president 
of the Senate^^ hut shall have no vote^ unless they he 
equally divided,^ 

* This arrangement was made for three reasons: 
First. It would give the vice-president something 

to do. 

Second. Partaking in the executive business of the 
Senate would give the vice-president excellent training 
for the duties of the presidency, in case he should be 
called thereto. 

Third. The equality of power among the states 
would remain undisturbed. Had it been arranged that 
the Senate should choose its own presiding officer from 
among its members, one state might thereby gain (or 
lose) power in the Sei^ate. 

* Because he is not a member of the Senate. For this 
reason, also, he cannot take part in debates, nor can 
he appoint committees. These are elected by the Senate 
itself. 

*But for his casting vote, a " dead-lock " might occur 
on some important question. This " might give rise to 
dangerous feuds, or intrigues, and create state or 
national agitations." 

CUmseB. — Other Officers. 
The Senate shall choose their other o-fficers^^ and also a 
president pro tempore^^ in the ahsence of the vice-president^ 
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or when he sJuill exercise the office of president of the 
United States. 

* These are similar to those of the House. 

*The president pro tempore is chosen from among the 
senators. Being a senator, he can debate and vote upon 
any question. He cannot, of course, 'give a "ca8tin<y 
vote," because that would virtually give him two votes. 

The president pro tempore serves during the pleasure 
of the Senate, or until the expiration of his senatorial 
term. 

It is the general practice for the vice-president to 
vacate his chair at the beginning of the session, to per- 
mit the Senate to chose a president ^^ tempore^ so that 
if during vacation the vice-president should become 
president, the Senate might not be without a presiding 
officer. Until recently this was quite important, for 
the president pro tempore of the Senate was next to the 
vice-president in the succession to the presidency. But 
the succession has been changed. (See page 190.) 

Clause 6. — Impeachment. 

The Senate shall ha/ve the sole power to try all impecush- 
ments} When sitting for that purpose^ they shaU he on 
oath or affirmation^ When the president of the United 
States is tried^ the chief justice shall preside;^ and no 
person shall he convicted without the concurrence of two- 
thirds of the members present.'^ Judgment in cases of 
impeachment shall not extend further than to removal 
from office^ and disqualification to hold and enjoy any 
office of honor ^ trust or profit^ under the United States;^ 
hut the party convicted shall^ nevertheless^ he liahle and 
subject to indictment^ trial^ judgment and punishment^ 
according to law.^ 
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*For the mode of conducting impeachments, see 
pages 131 and 331. 

To have impeachments tried by a court of law would 
be unwise for several reasons : In the first place, judges 
should be kept free from political contests, in order 
that they may retain the proper judicial frame of mind. 
In the second place, judges are appointed by the execu- 
tive, who may be the one impeached. Lastly, a judge 
is himself subject to impeachment. 

2 To enhance the solemnity of the occasion. The 
British House of Lords when sitting as a high court of 
impeachment is not under oath. 

^The vice-president, having interest in the result, 
would be disqualified. The chief justice, from the dig- 
nity of his station and his great experience in law, 
seems the fittest person to preside on such a grave 
occasion. Except in this single instance, however, the 
vice-president presides in trials of impeachment. 

* In an ordinary court, the verdict of the jury must 
be unanimous. To require similar agreement in this 
case would be to make it next to impossible ever to 
convict. To allow a bare majority to convict would be 
to place too little protection over a public officer. 

* But for this provision abuses of power might occur 
in times of political excitement and strife. The ques- 
tion which the Senate settles is simply whether, in view 
of the evidence, the accused is or is not worthy to hold 
public office. 

*^This provision was inserted to prevent an official 
who had been deposed for crime from pleading the 
principle that " No one can be twice tried and punished 
for the same offense." 
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WEITTEN EXERCISE. 
Comparative Tabulation. 



Points Considered. 



Number 

Qualifications . 

Election 

Term 



1. Age, 

~ Citizenship, 
Inhabitancy, 



( 1. A 

J 2. CI 

I 3. li 



Vacancy 

Presiding Officer {^ Sow'ohosen, 



Sole Powers., 



House op R. 



Senate. 



Debate. 

Resolved, That United States Senators and Representatives 
should both have longer terms. 

Pertinent Questions. 

Name thepresent senators from this state. When were they 
elected ? were they elected to fill a vacancy or for a full term? 
How many times has each been elected? 

How many more senators has New York that Rhode Island? 
How many members in the present Senate? How many in 
each class? When the next state is admitted, in what classes 
will its senators be placed? How will the class of each be de- 
cided? 

Why not have senators chosen for life? 

If one of our senators should resign today, to whom would 
the resignation be addressed ? How would the vacancy be filled ? 
How long would the appointee serve? Could the governor 
appoint himself? 

How long at least must an alien live in the United States 
before being eligible to the Senate? Has anyone ever been 
refused admission, after being duly elected, on account of 
shortness of citizenship? 

Who 18 now vice-president? Who is president 'pro tempore of 
the Senate? Why is it not correct under any circumstances to 
speak of the president j97*o tempore as vice-president? 

Has the vice-president's vote ever helped to carry any 
measures of great importance? 



ELECTIONS TO C0N0BE88, 141 

If every senator be ''present," what number of senators 
would it take to convict? Does the accused continue to per- 
form his official duties during the trial? Was President John- 
son impeached? Isthere any appeal from the Senate's verdict? 
IIo w do senators vote in cases of impeachment? How is j udg- 
ment pronounced? 

What punishments follow conviction on impeachment in 
other countries? 

What is treason? Bribery? What are crimes? High crimes? 
Misdemeanors? 

How is an impeachment trial conducted? (See appendix.) 



Section IV. — ^Elections and Meetings. 

Clause 1. — Elections to Congress. 

Tlie timeSy places and manner of holding elections for 
senators amd representatives^ shaU be prescribed in each 
state by the legislature thereof: but the congress may at 
any time^ by law, make or alter such regulations^ except 
as to the place of choosing senators.^ 

^ Until 1842 these matters were left entirely with the 
several states. Congress then provided that repre- 
sentatives should be elected by districts of contiguous 
territory, equal to the number of representatives. It 
has since provided that elections for representatives 
shall be by ballot, and that, except in certain states, 
the election shall be on the first Tuesday after the first 
Monday of November in the even numbered years. 

The time and mode of electing senators are given on 
page 333. 

*This would in effect be giving congress power to 
locate the capital of a state. 



CUmse S. — J 

ITie congress shall assefmble at least once in every yea/r, 
and stuih meeting shall be on the first Monday in Decern- 
ber, unless they shall by lanjo appoint a different day. 
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They have not by law appointed a different day. 

"Annual meetings of the legislature have long been 
deemed, both in England and America, a great .security 
to liberty and justice." By making provision in the 
constitution for annual meetings, the duty could not be 
evaded. 

' Extra sessions of congress or of either house may be 
called at any time by the president or be provided by 
law. Shortly after the civil war congress by law pro- 
vided for three regular sessions, one beginning March 4 
following the election. But after a few congresses this 
plan was abandoned. 

Section Y. — Separate Powers and Duties. 

Clause 1. — Membership: Quorum, 
Edch house shall he the judge of the elections^ returns 
and qu/difica/tions of its own memhers^ amd a majority of 
ea^ch shall constitute a quorum to do Tmsiness;^ hub a 
smaUer numher may adjourn from day to day^ and may 
he authorized to compel the attendamxie of absent memhers^ 
in such manner^ amd under such penalties^ as each h/mse 
may promde,^ 

* This means simply that each house has the power to 
determine who are entitled to membership in it. This 
has long been recognized in free countries as a right 
belonging to a legislative body, necessary to the main- 
tenance of its independence and purity — even its ex- 
istence. But when the parties are nearly balanced, the 
majority is tempted to seat its fellow-partizan. 

2 This is the number usually established as a quorum 
for a deliberative body. Certainly no smaller number 
should have a right to transact business, for that would 
give too much power to an active minority. And to 
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require more than a majority, would make it possible 
for a minority to prevent legislation. After the first 
day of the session a quorum is assumed to be present 
unless the question is raised by a member. 

^ Under the rules no member has a right to be absent 
from a session unless excused or sick. Unexcused ab- 
sentees, unless sick, may be arrested and brought to 
the capitol by the sergeant^at-arms or a deputy. 

Clomae S. — Discipline. 

Each house may determine the rules of its proceedings^^ 
punish its memhers for disorderly hehamor^ cmd with the 
concurrence of twO'thirds^ expel a member.^ 

*The rules are intended to facilitate business, by pre- 
venting confusion isind unnecessary delay. They are 
designed also to check undue haste. 

The rules of each house are based upon the English 
parliamentary practice, as are the rules of all legislative 
or deliberative bodies wherever the English language is 
spoken. See ''Manuals" of Senate and House. 

*It seems unlikely that even in times of great excite- 
ment two-thirds of either house would favor expulsion 
unless it were deserved. This is also, it will be ob- 
served, the number necessary to convict in case of 
impeachment. 

Clause 3, — Pyhlidty. 

Each house shall keep a journal of its proceedvngs^ and^ 
from time to time^ publish the same^^ excepting such parts 
as may^ i/n their judgment^ require secrecy f^ and the yeas 
and nay^ of the memhers of either house^ shaU at the 
desire of oneffth of those present^ he entered on the 
journal^ 
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^This is to give publicity to the proceedings of con* 
gress, for the benefit of both legislators and constitu- 
ents. This provision is a valuable one, in spite of the 
fact that demagogues are sometimes able thereby to 
gain cheap glory. 

To give still further publicity to the proceedings, 
spectators and newspaper reporters are admitted to 
the gallery of each house, and members may have their 
speeches printed and distributed. 

^The House of Representatives rarely has a secret ses- 
sion. But the Senate still keeps its executive sessions 
secret. 

*For methods of voting see page 344. 

*The purpose of this provision is to make members 
careful how they vote, for the record is preserved. It 
will be noticed that the number necessary to secure the 
record is small. 

While this provision is intended to protect the 
minority, by enabling them to impose responsibility 
upon the majority, it is open to abuse. It is sometimes 
used by a minority to delay unnecessarily the proper 
transaction of business. (For a graphic account of 
" filibustering," see Among the Law Makers, 165-173.) 

Cla/uae ^. — Adjov/mment, 

Neither house^ during the session of congress, shall 
without the consent of the other^ adjourn for more than 
three days, nor to any other place than that in which the 
two houses shall he sitting. 

The purpose of this provision is evident. 

The sessions of congress may end in any one of three 
ways: 

1. The terms of representatives may end. 

2. The houses may agree to adjourn. 
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8. In oase of disagreement between the honses as to 
the time of adjournment, the president may adjourn 
thenL (This contingency has never yet arisen, how- 
ever.) 

Sbotion VI. — Mtcmbetol 
Clcmae 1. — PrvcUeges. 

The senators cmd representaiwes sJiaU receioe a com- 
pensation for their seroices^ to he ascertained hy law^ 
cmd paid out of the treasury of the United States? 
They shaU in all eases eoccept treason,^ feUmy^ a/nd 
hreach of the pea^e^ he prvoHeged from arrest during 
their attenda/nce at the session of their respective hotiseSf 
and in going to cmd returning from the same;^ and for 
any speech or debate in either house^ they shaJl not be 
questioned in any other place? 

^ See discussion on page 85. 

'The salary of congressmen is, therefore, fixed by 
themselves, subject only to the president's approval 
It is now $7,500 a year, and mileage ; but $12,000 a year 
and mileage for the speaker and for the president pro 
tempore of the Senate while serving as its president. 

* Under the confederation members of congress were 
paid by their respective states. 

* Defined on pages 158 and 211. 

" So that their constituents may not for frivolous or 
sinister reasons be deprived of representation. 

•That is, a member cannot for such expression be 
sued for slander in a court of justice, but he can be 
checked by his house, if necessary, and the offensive 
matter may be stricken from the Eeoord. 

The purpose of this provision is not to shield cowards 
in speaking ill of persons who do not deserve reproach, 
but to protect right-minded members in exposing 
10 
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iniquity, no matter how the doers of it may be in- 
trenched in wealth or power. 

Clause i. — Restrictiana. 

No senator or representative shall^ during the time for 
which he was elected^ he appointed to any civil office 
under the authority oftJie United States^ which shaUhave 
been created^ or the emoluments whereof shall have been 
increased during such time;^ and no person holdin^g any 
office under the United States shall he a member of either 
house during his continiumce in offixie} 

*Tho obvious purpose of this provision is to remove 
from 'members of congress the temptation to create 
offices with largo salaries for their own benefit, or to 
increase for a similar reason the salaries of offices 
already existing. It was designed also to secure con- 
gress from undue influence on the part of the president. 

The wisdom of the provision has, however, been 
seriously questioned. "As there is a degree of de- 
pravity in mankind, which requires a certain degree of 
circumspection and distrust, so there are other qualities 
in human nature, which justify a certain portion of 
esteem and confidence. Republican government pre- 
supposes the existence of these qualities in a higher 
form, than any other. It might well be deemed harsh 
to disqualify an individual from any office, clearly 
required by the exigencies of the country, simply 
because he had done his duty. * * * The chances 
of receiving an appointment to a new office are not so 
many, or so enticing, as to bewilder many minds; and 
if they are, the aberrations from duty are so easily 
traced, that they rarely, if ever, escape the public 
reproaches. And if influence is to be exerted by the 
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executive, for improper purposes, it will be quite as 
easy, and its operation less seen, and less suspected, to 
give the stipulated patronage in another form."* 

^This was to carry out the idea that the three 
branches of our government should be kept inde- 
pendent of one another. 

TABULAR VIEW. 

Each pupil may make out a tabulation, giving briefly 
the facts called for in this outline: 

I. CONGKESSIONAL ELECTIONS, HoW REGULATED. 

II. Sessions of Congress— 

1. Frequency. 

2. Time of beginning. 

III. Powers and Duties of Each House— 

1. Membership. 

2. Quorum. 

3. Discipline. 

4. Publicity. 

5. Adjournment. 

rV. Members of Congress— 

1. Privileges. 

2. Restrictions. 

Debate, 

Resolved, That members of the cabinet should have seats in 
congress ex ojjkio. 

Pertinent Questions. 

Why was not the power to regulate congressional elections 
left unreservedlv with the states ? Where were the United States 
senators from this state elected, prior to 1913? 

How are United States senators now elected? 

Is congress now in session? Will the next session be the 
long or the short one? When, within your recollection, was 
there an "extra session" of congress? Could the president 

* Judge story. 
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convene one house without the other? Which is the longest 
session of congress on record? Does congress meet too often? 

Where does congress now meet ? Is that the best place ? At 
what different places has congress met since the adoption of 
the constitution? 

If two persons should claim the same seat in the House of 
Eepresentatives, who would decide between them ? How would 
the contest be carried on? (See ai)pendix.) Has there ever 
been a '*contested" election from this state? 

What number of representatives is the least that could 
transact business? The least number of senators? The least 
number of representatives that could possibly pass a bill? Of 
senators? Wnat is done if at any time during the proceedings 
it is found that there is **no quorum present?" 

Has a member ever been expelled from either house? May 
either house punish for disorder persons who are not members? 
Can either house temporarily set aside all of its rules? 

Did you ever see a copy of the Congressional Record? If 
congress be now in session, make a weekly report of its proceed- 
ings. How could you see congress in session? Could you be a 
spectator at a committee meeting? How could you witness an 
"executive session" of the Senate? 

Can a member be punished for an offense committed before 
he was elected? 

How is voting usually done in a deliberative assembly? How 
in congress? How are territories represented in congress? 

Distinguish between the "capital" and the "capitol" of the 
United States. Who has power to locate the capital of the 
United States? 

How has the salary of congressmen varied from time to 
time? How were conprressmen paid under the confederation? 

What is meant by tlie House resolving itself into a committee 
of tlie whole? 

When does the freedom from arrest of a member of congress 
begin? When does it end? Could a summons be served upon 
him during that time? 

What is slander? Libel? Is a member of congress liable for 
the publication of his speech in the Congressional Eecord? 
Would he be responsible if he should have it published in any 
other th^n the official way? 

Can a member of congress resign to accept an office already 
in existence, and whose emoluments have not been increased 
during his term? Give examples. If a United States oiUcer 
be elected to congress, how long can he retain his office? Could 
a member of congress be appointed to a military office created 
during his term? Can a member be appointed after his term is 
cut to an office created during his term? 

Is a member of congress an officer of the United States? 
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Section Vll. — Law Making. 

Clause i. — Revenue Bills, 

All hiUsfor raising revenue'^ shall originate in the 
Souse of Representatives;^ hut the Seriate may propose or 
concur with amendments^ as on other hills? 

^That is, bills in relation to the levying of taxes or 
for bringing money into tlie treasury in any other way. 

^Because the representatives are nearer to the people^ 
who must pay the taxes; having shorter terms, they 
can be more readily held to account. 

'Such bills in England originate in the House of Com- 
mons, and the House of Lords has no power of amend- 
ment. 

The purpose of giving the Senate power to amend is 
to preserve the due influence of the small states in this 
important matter. 

Clause Z. — Mode of Making Laws. 

Every hill which shall have parsed the House of Repre- 
sentatives and the Senate^^ shall^ hefore it hecomes a law^ 
he presented to the president of the United States;^ if he 
appa^ove^ he shall sign it; hut if not ^ he shall return it^ 
ivith his objections^ to that house in which it shall have 
originated^ who shall entei^ the objections at large on their 
journal^ and proceed to reconsider it. If after such 
reconsideration^ two-thirds of that house shall agree to 
pass tJie hillj it shall he sent^ together with the objections^ 
to the other house^ by which it shall likeioise be considered^ 
and^ if approved by two-thirds of that Iwuse^ it shall 
become a law} But in all such cases the votes of both 
houses shall he determined by yeas and naijs^ and tlie 
names of the persons voting for and against the bill shall 
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be entered on the journal of each house^ respectmeily.* If 
any hill shall not be returned by the president within ten 
days {Sundays excepted) after it shall have been presented 
to him^ the same shall be a law^ in like manner as if he 
had signed it^ unless the congress^ by their adjournment^ 
prevent its return^ in which case it shall not be a law.^ 

* Or the Senate and House of Representatives, since 
any bills except those for raising revenue may originate 
in cither house. 

*The two great purposes of giving the president a 
negative upon legislative acts, are to protect the proper 
authority of the executive from the encroachments of 
the congress, and to interpose a stay upon hasty legis- 
lation. 

*The veto of the Roman Tribune was final, as is that 
of almost every European sovereign to-day. But no 
British king or queen has vetoed an act of Parliament 
in the last two hundred years. In Norway, if a bill, 
vetoed by the king, passes three successive Storthings, 
it becomes a law. 

Our president's veto is not meant to be final. Its 
purpose is simply to call for a review of the matter. 

* To secure a permanent record for future reference. 
This helps to render members careful how they 
vote. 

^This gives due time for consideration, but prevents 
the president's killing a bill by ignoring or neglecting it. 

^Tlius congress (which has the very human failing of 
'^putting off" or postponing) cannot break down the 
veto power of the president, by pouring an avalanche of 
bills upon him within the last few days of the session. 

But the president can easily kill any bill which he 
does not like, if it is presented within ten days of the 
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adjournment of congress, by simply keeping it. This is 
called " pocketing " a bill, or " the pocket veto." 

Cla/use 3. — Joint Besolutions. 

Every order ^ resolutixm^ or vote to which the concurrence 
of the Senate and House of Representatives may he neces- 
sary {except on a question of adjournment)^ shall he pre- 
sented to the president of the United States; amd hefore 
the same shall take effect^ shall he approved hy him^ or^ 
heing disapproved hy him^ shall he repassed hy two-thirds 
of the Senate and House of Representatives^ according to 
the rules and limitations prescribed in the case of a hill. 

The purpose of this provision is to prevent congress 
from passing a law under some other name. 

The resolution to adjourn is excepted, because, as we 
have seen, the time for adjournment is generally a mat 
ter of agreement between tiie houses. 

A resolution passed by the two houses, but not in- 
tended to have the force of law, such as an agreement 
to do something, is called a concurrent resolution, and 
does not require the president's signature. 

Pertinent Questions. 

What is a "bill?" What is meant by entering the objections 
'*at large?" Why is there no committee of way a# and means 
in the Senate? 

How many members in each house does it take for the first 
passage of a bill ? How many after the president's veto ? Does 
the expression two-thirds refer to the entire number in a 
house, or to the number voting? 

State three ways in which a bill may become a law. Five 
wavs in which it may fail. 

During what time has the president the equivalent of an 
absolute veto? 

Does a resolution merely expressing an opinion of either or 
both houses need the president's signature ? Does a resolution 
proposing an amendment to the constitution? 

Is the president bound to enforce a law passed over his veto? 
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A Summary. 

"We have now completed the review of the structure 
and organization of the legislative department; and it 
has been shown that it is admirably adapted for a 
wholesome and upright exercise of the powers confided 
to it. All the checks which human ingenuity has been 
able to devise, or at least all which, with reference to 
our habits, our institutions, and our diversities of local 
interests, to give perfect operation to the machinery, to 
adjust its movements, to prevent its eccentricities, and 
to balance its forces: all these have been introduced, 
with singular skill, ingenuity and wisdom, into the 
arrangements. Yet, after all, the fabric may fall; for 
thj work of man is perishable. Nay, it must fall, if 
there be not that vital spirit in the people, which alone 
can nourish, sustain and direct all its movements. If 
ever the day shall arrive, in which the best talents and 
the best virtues, shall be driven from office by intrigue 
or corruption, by the denunciations of the press or by 
the persecution of party factions, legislation will cease 
to be national. It will be wise by accident, and bad by 
system."* 

Heview. 

Compare the organization of congress under the constitution 
with that of congress under t^e confederation. Show the 
superiority of our present organization. Specify some of the 
"checks" referred to by Judge Story 

Head Woodrow Wilson's Congressional Government, pp. 40, 
4:, 52, 219, 228, 283-6, 311. Also, Among the Lawmakers, 
Chapter 33. 

history's ExposiUon of the Constitution of the United States. 
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CHAPTER XXII. 
Section VIII. — Powers Vested in Conghess. 

Clause 1. — Taxation. 
Congress shall have power: 

To lay and collect taxes^^ duties^ imposts and excises^ to 
pay the debts and provide far the common defense and 
general welfare of the United States f^ hut all duties^ 
imposts and excises shall he uniform throughout the 
United States.^ 

For discussion of methods of taxation, see page 316. 

*The want of power in congress to impose taxes was, 
perhaps, the greatest defect of the articles of conf cder 
ation; therefore in the constitution this was the lirist 
power granted to congress. 

*As usually interpreted, the phrase beginning, "to pay 
the debts," is intended to state the purposes for which 
taxes may be levied. But this limitation is merely 
theoretical, for taxes are levied before being expended 

^This is to prevent legislation in favor of any state oi 
section, as against other states or sections. 

Clause 2. — Borrowing, 

To harrow mx)ney on the credit of the United States. 

It should not be necessary, ordinarily, for congress to 
exercise this power. But in times of war the regular 
sources of income may not be sufficient, hence the neces- 
sity of this power to provide for extraordinary expenses. 
It is one of the prerogatives of sovereignty; it is indis- 
pensable to the existence of a nation. 

For more about national borrowing, see page 317. 
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Clwuae 3. — Regvlation of Commerce. 

To. regulate com/merce * with foreign nations^ and among 
the several states^ and with the Indiam, tribes.^ 

^ The power to regulate commerce implies the power 
to prescribe iulesfor traffic and navigation, and to do 
such things as are necessary to render them safe. 
It has been interpreted to cover, among other things, 
the imposition of duties, the designation of ports of 
entry, the removal of obstructions in bays and rivers, 
the establishment and maintenance of buoys and light- 
houses, and legislation governing pilotage, salvage from 
wrecks, maritime insurance, and the privileges of Ameri- 
can and foreign ships. 

* The power to regulate commerce with foreign nations 
should go hand in hand with that of regulating com- 
merce among the states. This power had, under the 
confederation, been in the hands of the several states. 
Their jealousies and rivalries had led to retaliatory 
measures upon each other. This condition of aflfairs was 
encouraged by other nations, because they profited by 
it. At the time of the adoption of the constitution, busi- 
ness was terribly depressed, and the bitterness of feeling 
among the states would probably soon have disrupted the 
Union. Therefore, ' 'to insure domestic tranquility, " and 
''to promote the general welfare," the power to regulate 
commerce was delegated to the general government. 

'^This control is exercised even when the Indians live 
within the boundaries of a state. 

By placing the power to regulate commerce with 
Indians in the hands of the general government it was 
hoped that uniformity of regulations and the strength of 
the government would secure i)eace and safety to the 
frontier states. 
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Clcmse 4" — Naturalization and Bankruptcy. 

To establish a uniform rule of naturalization^^ and- 
uniform laws on the subject of hamkruptcies^ throughout 
the United States. 

^Naturalization is the process by which an alien be- 
comes a citizen. The mode is given on page 319. 

*A bankrupt is one who has been declared by a court 
to be owing more than he can pay. 

The purposes of a bankrupt law arc: 

1. To secure an equitable distribution of all the 
debtor's property among the creditors. 

2. To secure to the debtor a complete discharge from 
the indebtedness. 

Clause 6. — Coinage and Mea^sures. 

To coin money ^^ regulate the valv£ thereof^ and of 
foreign coin^^ and fix the standard of weights and 
measures.^ 

^This is another "sovereign power," and cannot be 
exercised by states, counties or cities. Coinage by the 
United States secures uniformity in value, and thereby 
facilitates business. 

To *'coin money" is simply to stamp upon a precious 
metal the value of the metal in the piece.* For con- 
venience in business transactions, these are coined of 
certain sizes. To discourage the mutilation of coins 
for sinister purposes, they are " milled " on the edges, 
and the stamp covers each face so that the metal could 
hardly be cut off without the coin showing defacement. 

*The value is shown by the stamp. 

• Otherwise, foreign coin would become an article of 

♦ This refers to the coins of the ** stiindard " metal. The metal In subsidiary 
ootns is worth iuaa thau tuc face of tho coin. 
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commerce, and it would be more difficult to regulate the 
value of domestic coin. 

* This power congress has never fully exercised. But 
see Johnson's Cyclopedia, article GdUan. 

Clause 6. — Punishment of Counterfeiting. 

To provide for the punishment of counterfeiting the 
securities and current coin of the United States. 

This is *'an indispensable appendage" of the power 
granted in the preceding clause, that of coining money. 

To discourage counterfeiting, the "securities" are en- 
graved with rare skill and are printed upon peculiar 
paper. The penalties for counterfeiting are printed on 
the back of the " greenbacks." 

Under * 'securities" are included bonds, coupons, 
national currency, "greenbacks, " revenue and postage 
stamps, and all other representatives of value issued 
under any act of congress. 

Clause 7. — Postoffices. 

To establish postoffices^ and post roads,* 

*The beneficence and usefulness of the postoffice every 
one can appreciate; it ministers to the comfort of all, 
rich and poor. 

Placing the management of the postoffices with the gen- 
eral government secures greater efficiency and economy 
than would be possible if it were vested in the states. 

^ Congress generally uses roads already in existence. 
These are regularly selected, however, and declared to 
be post roads before they are used as such. The "road" 
may be a waterway. 

But under authority of this clause congress has estab- 
lished some post roads. The principal higrhway thus 
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established was the Cumberland road from the Potomac 
to the Ohio. The Union Pacific and Central Pacific 
railways were built under the authority and with the 
assistance of the United States as post and military 
roads. 

Clcmse 8. — Copyrights <md Patents. 

To promote the progress of science and vsefvl wrts^ T/y 
securing^ for limited tiw£s^ to authors and inventors^ the 
exclusi/oe right to their respective writings and discoveries. 

No one denies that an author or inventor is entitled to 
a fair reward for what he has done. But if every one 
were at liberty to print the book or to make the article 
invented, the due reward might not be received. 

The wisdom of granting this power to the general 
government becomes apparent when we consider how 
poorly the end might be secured if the matter were left 
to the states. A person might secure a patent in one 
state and be entirely unprotected in the rest. 

For further information upon this subject, see pages 
318-19. 

Clause 9. — United States Courts. 

To constitute tribunals inferior to the Supreme Court. 
Under this provision, congress has constituted the 
following : 

1. United States Circuit Courts of Appeals, one in 
each of the nine judicial circuits of the United States. 

2. United States District Courts, each state com- 
prising one or more districts. See pages 307-9. 

8. A United States Court of Claims, to hear claims 
against the government. Such claims were formerly 
examined by congress \ some still are. 
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4. Other courts of special jurisdiction, such as the 
Court of Customs Appeals (p. 205). 

Although not strictly United States Courts, the fol- 
lowing may also bo mentioned here, because they were 
established by congress. 

1. The Court of Appeals and the Supreme Court of 
the District of Columbia. 

2. The Supreme and District Courts in each territory. 
"Constituting" these courts involves establishing 

them, designating the number, appointment, and salaries 
of the judges, and the powers of each court. The term 
of United States judges is "during good behavior." 
This is fixed by the constitution (Art. III., section 1). 
The term of a territorial judge is four years. 

Clattse 10, — Crimea at Sea. 

To define and punish piracies andfelonie^ committed 
on the high seas^ and offenses against the law of nations.^ 

* Piracy is robbery at sea, performed not by an indi- 
vidual but by a ship's crew. Pirates are outlaws, and 
may be put to death by any nation capturing them. 

^ A felony is any crime punishable by death or state 
prison. Felony covers murder, arson, larceny, burglary, 
etc. But congress may define piracy and felony to 
cover more or fewer crimes. 

^The "high seas" are the waters of the ocean beyond 
low water mark. Low water mark is the limit of juris- 
diction of a state, but the jurisdiction of the United 
States extends three miles further into the ocean, and 
includes all bays and gulfs. (See page 348.) 

Beyond the three-mile limit, the ocean is "common 
ground," belonging not to one nation but to all. Each 
nation has jurisdiction, however, over its merchant 
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ships on the high seas, but not in a foreign port, and 
over its war ships everyivhere. 

*For an outline of the Law of Nations, see page 846. 

Cases arising under this clause have been placed in 
the jurisdiction of the United States District Courts. 

Clcmse 11. — Declaration of War. 

To declare war^^ grami letters of marque amd repriacH^^ 
and make rules concerning captures on land and water ^ 

*A declaration of war is a solemn notice to the world 
that hostilities actually exist or are about to commence. 

The power to declare war is one of the attributes 
of sovereignty. If this power were in the hands of 
the several states, any one of them could at any time 
involve the whole country in the calamities of war, 
against the wishes of all the other states. With all 
their fear of the general government, shown in the 
character of the articles of confederation, the people in 
framing that instrument saw the necessity of vesting 
this power in the general government. 

In monarchies, the power to declare war is generally 
vested in the executive. But in a republic, it would be 
dangerous to the interests and even the liberties of the 
people, to entrust this power to the president. 

To put the thought in other words, the power to 
declare war belongs to the sovereign: in this country, 
the people are sovereign, therefore the power to declare 
war belongs to the people, and they act through their 
representative body, congress. (See pages 351-4.) 

* These are commissions granted to private persons 
usually in time of war, authorizing the bearer to puss 
beyond the boundaries of his own country for the pur 
pose of seizing the property of an enemy. 
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Sometimes such a letter is granted in times of peace, 
"to redress a grievance to a private citizen, which the 
offending nation refuses to redress." By authority of 
such a commission, the injured individual may seize 
property to the value of his injury from the subjects of 
the nation so refusing. But this practice is properly 
becoming rare. 

'^ Vessels acting under letters of marque and reprisal 
are called privateers^ and the captured vessels are called 
prhes. 

Prizes are usually sold under authority of the United 
States District Court, a d the proceeds divided among 
the crew of the ship making the capture. 

The proceeds of captures on land belong to the gov- 
ernment. 



Claire 12. — Maintenance of Armiea. 

To raise and sicpport armies;'^ hit no appropriation of 
money to that use shall be for a longer term than two 
years} 

^This is another sovereign power, and would seem the 
necessary accompaniment of the power to declare war. 
Under the confederation, however, congress could only 
designate the quota of men which each state ought to 
raise, and the actual enlistment of men was done by the 
several states. Their experience in carrying on the 
Revolutionary War on that basis satisfied them that 
efficiency and economy would both be secured by vesting 
this power in the general government. 

^ But to prevent misuse of the power, this proviso was 
inserted. As representatives are elected every two 
years, the people can promptly check any attempt to 
maintam an unnecessarily large army in times of peace. 
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A standing army is dangerous to liberty, because it is 
commanded by the executive, to whom it yields un- 
questioning obedience. Armies obey commanda^ while 
citizens comply with laws. And thus a large standing 
army creates a oaste^ out of sjrmpathy with the lives of 
citizens. More than one republic has been overthrown 
by a successful military leader, supported by a devoted 
army. 

As a matter of fact, congress makes the appropri- 
ation annually. 

Clause 13.—T7ie Ncmy. 

To provide nmd maintain a na/vy. 

The navy is necessary to protect fisheries and com- 
merce. And in times of war the navy is needed to pro- 
tect our sea coast, to transport soldiers, to cripple the 
enemy's resources, and to render blockades effectual. 

It will be noticed that there is no limitation upon 
appropriations for the navy. This is for two general 
reasons: First, there is nothing to fear from a navy. 
''No nation was ever deprived of its liberty by its 
navy." Second, it takes time to provide a navy, and 
it should therefore be kept at all times in a state of 
efficiency. 

For further information about the army and navy, 
see page 309. 

Clause III,. — Army a/ad Navy Begulations. 

To make rules for the government and regulation of the 
larvd and na/oal forces. 

This is an incident to the preceding powers. 

The q.rmy and navy regulations prescribe duties of 
officers, soldiers and seamen, and provide for the or- 
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ganization and management of comlis miartial. Disobe- 
dience to orders and insubordination are crimes in a 
soldier or sailor ; and refusal to pay just debts or any 
other conduct " unbecoming to a gentleman," are pun- 
ishable offenses in an officer. Thus it is seen that 
military law takes cognizance of offenses not usually 
noticed by civil law. 

Clause 15, — The Militia. 

To provide for calling forth the militia^ to execute the 
laws of the Union^ mppress insurrections <md repel in- 
vasions? 

' Congress has declared the militia to be " every able- 
bodied male " who is a citizen of the United States or 
has declared his intention to become such, between the 
ages of eighteen and forty-five. These constitute the 
unorganized or "reserve" militia. The military com- 
panies and regiments formed by authority of United 
States and state laws constitute the organized militia. 

One of two policies we must pursue, either to main- 
tain a large standing army or to depend upon the 
citizen-soldiers to meet emergencies. For several rea- 
sons we prefer the latter. That our citizen-soldier may 
be depended upon has been demonstrated on many a 
battlefield. But it has become apparent that our militia* 
needs to be better organized and equipped, and various 
acts for that purpose have been passed. 

2 The clause specifies the three purposes for which the 
militia may be called out. Each state may for similar 
purposes call forth its own militia. 

Under the laws of congress, the president is author- 
ized in certain emergencies to issue the call. This he 
directs to the governors of states. 

On three occasions militia, as such, have been called 
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out under this clause: In the Whisky Rebellion of 1794, 
to enforce the laws; in the war of 1812, to repel in- 
vasion; and in the Civil War, to suppress insurrection. 
Many militia volunteered in the war with Spain in 
1898 ; and in 1916 militia units were drafted into serv- 
ice to guard the Mexican border. 

Clause 16, — Organization of the Militia. 

To provide for organizing^ arming^ and disciplining 
the militia., and for governing such part of them as may 
be employed in the service of the United States^^ reserving 
to the states respectively., the appointment of the officers., 
and the authority of training the militia according to the 
discipline prescribed by congress.^ 

^To secure the uniformity so essential to efficiency. 

2 This is designed as a proper recognition of the right 
of each state to have militia and to control them, sub- 
ject only to the necessary limitation mentioned. 

The militia of a state consists of one or more regi- 
ments, with the proper regimental and company officers 
appointed by state authority. When these are drafted 
into the service of the United States, the appointment of 
the officers is vested in the president. 

Clause 17. — Exclusive Legislation. 

To exercise exclusive legislation in all cases whatsoever., 
over such district (not exceeding ten miles square^ as may, 
by the cession of particular states., and the acceptance of 
congress^ become the seat of government of the United 
States^ and to exercise like authority over all places pur- 
chased by the consent of the legislature of the state in 
which the same shall be., for the erection of forts., maga- 
zines., arsenals^ dock yards, and other needful buildings.^ 
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*This refers to the territory afterwards selected, and 
now known as the District of Columbia. 

The purpose of this provision is to free the genera] 
government from having to depend upon the protection 
of any state, and to enable it to secure the public build- 
ings and archives from injury and itself from insult.* 

Congress governed the District of Columbia directly 
until 1871, when for three years the experiment was 
tried of governing it as a territory. The territorial 
government in that time ran in debt over 120,000,000 
for "public improvements," and congress abolished it. 

The supervision of the district is now in the hands of 
three commissioners, appointed by the president, but 
controlled by congressional legislation. 

*The propriety of the general government having ex- 
clusive authority over such places is too obvious to need 
comment. Crimes committed there are tried in the 
United States Courts but according to the laws of the 
state or territory. 

The state in making the cession usually reserves the 
right to servo civil and criminal writs upon persons 
found within the ceded territory, in order that such places 
may not become asylums for fugitives from justice. 

Clause 18. — Implied Powers. 

To make all laws which shall he necessary and proper 
for carrying into execution the foregoing powers^ and aU 
otloer powers vested hy this constitution in the government 
of the United States^ or in any department or officer 
thereof. 

This clause does not grant any new power. "It is 
merely a declaration, to remove all uncertainty, that 

*The Continental Conj^ress, while the capital was at Philadelphia, had 
to adjourn U) Princeton to escape the violence of some dissatisfied sol- 
diers. See Fiske's Critical Period of American History, pag^e 112. 
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every power is to l)e bo interpreted, as to include suit- 
able means to carry it into execution."* 

It will be noticed that the powers of congress are 
enumerated, not defined, in the constitution; and the 
above clause has given rise to the doctrine of "implied 
powers," the basis of many political controversies. 

Following are samples of "implied powers:" 

By clause 2, congress has power "to borrow money 
on the credit of the United States." Implied in this, 
is the power to issue securities or evidences of debt, 
such as treasury notes. "To increase the credit of the 
United States, congress may make such evidences of 
debt a legal tender for debts, public and private."! 

Congress has power (clause 11) "to declare war." 
By implication it has power to prosecute the war "by 
all the legitimate methods known to international law." 
To that end, it may confiscate the property of public 
enemies, foreign or domestic; it may confiscate, there- 
fore, their slaves. See Emancipation Proclamation, 
page 362. For a hint of what congress might do, see 
Among the Lawmakers, p. 296. 

Pertinent Qicestions. 

1. In what two ways may the first part of the first clause be 
interpreted? In what wa. s does the government levy taxes? 
How much of the money paid to the local treasurer goes to 
the United States ? Have you ever paid a U. S. tax ? "Did you 
ever buy a pound of nails? Do you remember the * 'stamps" that 
used to be on match boxes ? How came they there ? Was that 
a direct or an indirect tax? A man who pays for a glass 
of beer or whisky pays a U. S. tax. How? Every time a 
person buys a cigar he pays a U. S. tax. If there be a cigar 
factory within reach, talk with the proprietor about this mat- 
ter. Look at a cigar box and a beer keg to find some evidence 
of the tax paid, j^ame some things which were taxed a few 
years ago but are not now. What is a custom hous^' ? A port 
of entry? What are they for? Name the port of entry nearest 
to you. What is the present income of the United {States from 

* story, t Lalor's Cylopedia of Political Science. 
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all kinds of taxation ? What is done with the money ? Look 
up the derivation of the word tariff, 

2. How does the government " borrow ? '' Does the government 
owe you any money ? If you have a "greenback," read its face. 
If the government is unable or unwilling to pay a creditor, what 
can he do ? What is the " credit " of the United States ? How much 
does the United States government owe, and in what form is the 
debt? How came it to be so large? Is the government paying 
it up ? How much has been paid this fiscal year ? What rate of 
interest has the government to pay ? What is the current rate for 
private borrowers ? How is it that the government can borrow 
at so low a rate? What is a " bond-call," and how is it made? 

3. Has congress power to prohibit commerce with one or 
more foreign nations? Has it power to regulate commerce 
carried on wholly within a state ? Can you buy lands from the 
Indians ? Can the State ? Has congress imposed a tariff to be 
paid in going from one state to another ? What has requiring 
the engineer of a steamboat to secure a government license to 
do with " regulating commerce ? " When did congress under 
this clause prohibit American merchant ships from leaving 
port ? Under what provision of the constitution does congress 
impose restrictions upon the railroads? Does congress exercise 
any control over railroads lying wholly within one state ? Why ? 

4. How can an alien become naturalized ? Who are citizens 
of the United States? (See Amend. XIV.) Is a child of Amer- 
ican parents, born during a temporary absence from this 
country, a citizen or an alien ? An alien living in this country 
has children born here; are they citizens or aliens? A child is 
"born on the ocean, while its parents are on the way here to 
found a new home and intending to become citizens; what is 
the status of the child? Are you a citizen? How may female 
aliens become citizens? Why should they desire to do so? 
How did citizens of Texas at the time of its admission become 
citizens of the United States? 

What is an insolvent law ? Has this state such a law? Can 
this state pass a bankrupt law? Can any state? Why? Is 
there any United States bankrupt law? Has congress ever 
passed such a law? 

6. What is money? Is a bank bill money? Bead one and 
see whether it pretends to be. What gold coins have you ever 
seen? What others have you heard of? What silver coins have 
you ever seen? What others have you heard of? What other 
coins have you seen or heard of? How are coins made? Where 
is the United States mint located? Where are Lhe branch 
mints? How much value does the stamp of the government 
add to a piece of gold? Is there a dollar's worth of silver in a 
silver dollar? Why? (See Jevons* Money and the Mechanism 
of EjLChange.) 
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How are national banks organized? (See appendix.) Under 
what constitutional provision does congress exercise tliis power? 
Are any banks organized under state authority ? What is meant 
by "legal tender?" 

Are foreign coins ** legal tender " at the rate fixed by con- 
gress? (For the value of the principal foreign coins, see 
almanac.) Can congress punish counterfeiting of these coins ? 

Is there a standard pound in this state ? A standard bushel ? 

6. Look on the back of a greenback for the law about coun- 
terfeiting. Is there any law against passing counterfeits ? 

7. When was our postoffice department established ? Who 
was placed at the head of it? Who is the postmaster general? ^ 
What is meant by " presidential offices " m speaking of post- 
offices ? What are the present rates of postage in the United 
States? How much does it cost to send a letter to England? 
To Prussia ? To Australia ? When were postage stamps intro- 
duced? Stamped envelopes? Postal cards? In what four 
ways may money be sent by mail ? Explain the workings and 
advantages of each method? What is the dead letter office ? 

What IS meant by the franking privilege ? Find the rates of 
postage in the United States, in 1795, 1815, 1845, 1850, 1860. 
Does the power to establish post roads, authorize congress to 
make internal improvements ? What is meant by " star route ? " 

8. Is this book copyrighted? Name some book that is not 
copyrighted. What things besides books are copyrighted? 
Can a copyright be sold ? How is a copyright secured ? (See 
page 318.) How long do copyrights continue in force ? How 
naay they be renewed? Must new editions be copyrighted? 

What IS a patent? How are ''letters patent" secured? (See page 
320.) How may an inventor secure time to perfect his invention? 
How can a patent be sold? May a person, not the patentee, m ake 
a patented article for his own use? Name ten important patented 
inventions. What is the purpose of the government in granting 
patents? Is this always secured? How does the expiration of a 
patent affect the price of an invention ? If a person invents an 
article which proves helpfiil to millions of people, is it unfair 
that he should make a fortune out of it ? 

9. By what authority does congress organize courts in the terri- 
tories ? Could congress establish more than one Supreme Court ? 
Name the United States District Judge for this district. The 
United States Attorn ey . The United States Marshal. If you had 
a claim against the United States how would you get your money ? 

10. Who may punish a pirate ? Can a pirate claim the pro- 
tection of the American flag? 

11. Has the United States ever formally declared war? May 
war begin without a formal declaration? Does the president 
act with congress in declaring war, as in case of a law ? 

What protection is afforded by letters of marque and reprisal? 
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Name some well known privateers. Tell about the " Alabama 
Claims," and their settlement. Upon what principle of inter- 
national law did the decision hinge? (See page 353.) 

12. With what other power is that of raising an army inti- 
mately connected? That of maintaining an army ? How large 
is the United States army at the present time ? Give arguments 
in favor of the militia system, as against that of a large stand- 
ing army. What circumstances favor us in adopting the 
militia system? What country in Europe is most fike us in 
this respect? Why is this possible in that country? Where 
are most of the officers of the U. 8. army educated? How are 
appointments to the institution made ? By what authority has 
congress established it? What is a military **draft?" 

Who has charge of this department of the government? 
Name the four highest officers m the U. S. army. For grades 
of army officers, see page 309. 

13. Name the present secretary of the navy ; the two highest 
naval officers. Where are most of the naval officers educated ? 
How does the navy of the United States compare with the 
navies of other great powers? Why? For grades of navy 
officers, see page 309. 

14. What is the difference between military law and martial 
law? How are these **rules" made known? What is the 
source of authority in a military court?, In a civil court? Is 
there any liability of a conflict of jurisdiction between these 
courts? When was flogging abolished in the army? In the 
navy? What punishments are inflicted by courts martial? 

15. Distinguish between the militia and the regular army. 
Between militia and '^volunteers." 

16. How many regiments of organized militia in this state? 
Name the principal regimental officers. By whose authority 
were these appointed? Is there any "company" near you? 
Have you seen them drilling? Who prescribed the '*tactics?** 

17. Over w^hat portions of this state has congress this "ex- 
clusive jurisdiction?*' Give a brief sketch of the District of 
Columbia. When and by whom was slavery abolished therein ? 

18. Why should this be spoken of as "the sweeping clause?" 



Debate. 

Resolved, That free trade should be the ultimate policy for 
any country. 

Befer&Mies. 

Protection. — Articles in Cyclopedias ; Casey's Social Science, 
McKean's Abridgment; Byle's Sophisms of Free Trade; Elder's 
Questions of the Day ; Bowen's Political Economy ; Publications 
of American Protective Tariff League, New Yort, 
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Free Trade.— Articles in Cyclopedias; Grosvenor's Does 
Protection Protect? Sumner's History of Protection in U . S. ; 
Fawcett's Free Trade and Protection; David A. Wells' 
Essays; Pamphlets published by the Free Trade Club, N. Y. 

The author of this book has just published "Our 
Tariff— Shall It Be Protective or Non-Protective ? " 



Section IX. — Prohibitions on Congress. 

Clause 1, — The Slave Trade. 

Th^ migration or importation of such persorv^ as any 
of the states now existing slwll think proper* to admits 
shall not he prohibited ly congress pi^ior to tlie year one 
thousand eight hundred and eighty hut a tax or duty may 
he imposed on such importation^'^ 7iot exceeding ten dollars 
for each person.^ 

*The framers of the constitution disliked to tarnish 
the instrument by using tho word slave, and adopted 
this euphemism. 

At that time there was a general desire, not ripened 
into a purpose however, that slavery might soon cease 
to exist in the United States. 

This clause, which permitted the continuance for a 
time of the slave trade^ was a concession to North 
Carolina, South Carolina and Georgia. The other 
states had already prohibited the slave trade, and it 
was hoped by all that before the time specified the 
abolition of slavery would be gradually accomplished. 

*No such tax was imposed. 

This provision is now obsolete, and is of interest only 
historically. (For further discussion of slavery, see 
page 343.) 
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Clause 2.— The Writ of Habeas Corpvs. 

ThepHvileges of the writ of habeas corpus shall not he 
suspended^ unless v)}ien in cases of rebellion or invasion 
the public safety fnay require it, 

"It has been judicially decided that the right to sus- 
pend the privilege of the writ rests in congress, but 
that congress may by act give the power to the pres- 
ident."* 

The privilege of the writ never was suspended by the 
general government until 1861. Questionable suspen- 
sions of the writ, covering a very limited territory, had 
been made in two or three instances by generals. 

So valuable as a "bulwark of liberty" is this writ 
considered to be, that the courts of the United States 
have decided that, even in time of war, the privilege of 
the writ can be suspended only in that part of the 
country actually invaded, or in such a state of war as to 
obstruct the action of the federal courts. 

Clause 3. — Certain Laws Forbidden. 

No bill of attaindei^ or ex post facto lav? shall he 
pa^ed. 

^"'A bill of attainder was a legislative conviction for 
alleged crime, with judgment of death. Those legis- 
lative convictions which imposed punishments less than 
that of death were called bills of pains and penalties, "f 
The term is here used in its generic sense, so as to in- 
clude bills of pains and penalties. 

The great objection to hills of attainder is that they 
are purely judicial acts performed by a legislative body. 
A legislative body may and should try a political 
offense, and render a verdict as to the worthiness of 

* Lalor's Cyclopedia of Political Economy. 
tCooley'B Coustitutioiial Limitatioua. 
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the accused to hold public oflSce. But to try him when 
conviction would deprive him of any of his personal 
rights — life, liberty, or property, — should be the work 
of a duly ovgamzedjiuiicial body. 

This provision, then is directed not so much against 
the penalty (for limitations upon penalties are found 
elsewhere in the constitution,) as against the mode of 
trial. Or we may 6ay that it is intended to prevent 
conviction witJwut a trial; for in previous times legis- 
lative bodies had frequently punished political enemies 
without even the form of a trial, or without giving 
them an opportunity to be heard in their own defense, 
by passing against them bills of attainder. 

*An ex post facto law is, literally, one which acts back 
upon a deed previously performed. But as here in- 
tended, it means a law making worse such an act, either 
by declaring criminal that which was not so regarded in 
law when committed, or by increasing the penalty and 
applying it to the act previously performed. 

But a law may be passied making hetter^ in a sense, 
some previous act. That is, an unforseen but imper- 
ative necessity may call for the doing of something 
which is not unlawful, but which needs, yet has not 
received, the sanction of law. This act may afterwards 
be legalized by the legislature. 

The things forbidden by this clause would, if per- 
mitted, render unsafe all those personal rights for the 
security of which the constitution was framed and the 
government founded. 

Clause 4,. — Direct Taxes. 
No capitation or other direct tax shall he laid^ unless 
in proportion to the census or enwneration hereinbefore 
directed to he take^i. 
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This clause emphasizes the first sentence of clause 
three, section two, of this article. It was intended to 
prevent the taxation of the two-fiftJvi of the slaves not 
enumerated for representation, and was evidently in- 
serted as a concession to the slave states. But the 
abolition of slavery takes from the clause all force ex- 
cept that mentioned at the beginning of this paragraph, i 

No capitation tax (that is, so much per head) has ever 
been levied by the general government. 

Cla/use 5. — Duties on Exyports. 

No tax or duty slwll he laid on articles ea^>orted from 
any state. 

This was designed to prevent discrimination against 
any state or section. 

Though the question has never been judicially de- 
termined, it is generally understood that since anything 
exported must be exported from some state (or terri- 
tory), this clause prohibits all export duties. 

Clause 6. — Cammercial Restrictions, 

No preference shall he given hy any regulation of com- 
merce or revenue to the ports of one state over those of 
another; nor slmll vessels hound to or from one state^ he 
obliged to enter ^ clear or pay duties in another. 

This provision has the same object in view as that 
which requires duties to be uniform — the impartial 
treatment of the several states. It shows, too, the fear 
felt by many that the general government might show 
partiality. 

The latter part of the clause virtually establishes free 
trade among the states. 
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Clause 7. — Care of Public Funds. 
No money shall he drawn from the treasury tut in con- 
sequence of appropriations made hy law; and a regular 
statement and account of the receipts and expenditures of 
all public Tnoney shall he published from time to time. 

There are two great purposes to be subserved by this 
provision: First, to impose upon those handling the 
money a feeling of responsibility, and thus to increase 
the probability of carefulness; second, to prevent the 
use of public funds for any purpose except those 
authorized by the representatives of the people. This 
is in harmony with the provision which gives to con- 
gress the power to raise money. 

Incidentally, too, this is a protector of our liberties. 
Those who have charge of the public purse are ap- 
pointees of the president. But for this provision he 
might, as rulers in arbitrary governments do, use the 
public treasury to accomplish his own private purposes; 
and one of these purposes might be the overthrow of 
our liberties. This thought undoubtedly was a promi- 
nent one in the minds of the framers of the constitu- 
tion. 

The account of receipts and expenditures is reported 
to congTess annually by the secretary of the treasury. 

Clcmse 8. — Titles of Nobility. 

No title of nobility shall he granted by the United 
States;^ amd no person holding an office of prof t or trust 
under them^ shall^ without the consent of the congress^ 
accept of any present^ emolument^ office, or title of any kind 
whatever^ from any king, prince, or foreign siate.^ 

^This is in harmony with the principle "All men are 
created equal." And, while in society there ai*e classes 
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and grades based upon learning, wealth, etc., we intend 
that all shall be equal before the law, that there shall 
be no ''privileged classes." 

^The purpose of this is evident — to free public officers 
from blandishments, which are many times the pre- 
cursors of temptations to treason. 

An amendment to the constitution was proposed in 
1811, prohibiting any citizen from receiving any kind 
of office or present from a foreign power, but it was 
not ratified. 

Section X.— Prohibitions on the States. 
Clause 1, — Unconditional Prohibitions. 
No state shall enter into any treaty^ alliance^ or con* 
federation;^ grant letters of marque and reprisal;^ coin 
money ;^ emit hills of credit;^ make anything hut gold 
and silver coin a teiider in payment of dehts;^ pass any 
hill of attainder^^ ex post facto law^^ or law impairing 
tlie obligation of contracts^"* or grant any title ofno- 
UlityJ' 

^Otherwise the intrigues of foreign nations would 
soon break up the Union. 

'^Had the states this power, it would be possible for 
any one of them to involve the whole country in war. 

^This provision secures the uniformity and reliability 
of our coinage. 

^A state may borrow money and may issue bonds for 
the purpose. But these bonds are not bills of credit, 
because they are not designed to circulate as money. 

The evils of state issuance of bills of credit we cannot 
appreciate, but the framers of the constitution had 
experienced them, and based this provision on that 
bitter experience. 
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This has the same general purpose as the preceding. 

It will be observed that there is no such prohibition 
on the United States, and the implied power to emit 
bills of credit and to make things other than gold and 
silver legal tender, has been exercised. 

^Forbidden to the states for the same reason that they 
are forbidden to the United States. 

The purpose is to preserve the legal obligation of 
contracts. "The spirit of the provision is this: A con- 
tract which is legally binding upon the parties at the 
time and place it is entered into by them, shall remain 
so, any law of the states to the contrary notwithstand- 
ing."* 

Under this provision many questions have arisen. 
One of them is this: May a state pass insolvent or 
bankrupt laws? It has been decided by the United 
States Supreme Court that a state may pass insolvent 
laws upon^^r^ contracts, but not upon j^ew^ contracts. 
But no state can pass a bankrupt law. 

Clause 2. — Conditional Prohibitions. 

No state shall^ without the consent of the congress^^ lay 
any imposts or duties on imports or exports^ except what 
may he absolutely necessary for executing its inspection 
laws;^ amd the net produce of all duties and imposts^ laid 
hy a/ny state on imports or ea^orts^ shall he for the use of 
the treasury of the United States;^ and all such laws shall 
he svhject to the revision of the congress.^ No state shall^ 
without the consent of congress^ lay any duty of tonnage^^ 
keep troops or ships of war in time ofpeace^^ enter into 
any agreement or compact with another stated or with a 
foreign pmoer^ or engage in war^ unless actually invaded^ 
or in such imminent danger as not to admit of delays 

♦Tiffany, quoted by Andrews. 
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^By implication, congress may give the states permis- 
sion to do the things enumerated in this paragraph. 
But it never has. 

^The inspection laws are designed to secufe to con- 
sumers quality and quantity in conumodities purchased. 
Thus, in some states there is a dairy commissioner whose 
duty it is to see that no substance is offered for sale as 
butter which is not butter. And officers may be aj)- 
pointed to inspect the weights and measures in stores. 
Such officers may be provided for without the consent 
of congress. But no fees can be charged for this 
service more than are necessary to pay the officers. In 
other words, the offices cannot be made a source of 
revenue to the state. 

'This is to free the states from any temptation to use 
the power which might be conferred under this clause 
for their own gain, to the detriment of a sister state. 

^This secures to congress the control of the matter. 

^That is, a tax upon the carrying power of a ship. 
This is in harmony with the provision which forbids the 
states to levy duties on imports. 

^his prohibits the keeping of a standing army, but 
each state may have its organized militia. 

' In the preceding clause, the states are forbidden to 
enter into treaties, etc., — that is, into politicaZ com- 
pacts; and the prohibition is absolute. Here they 
are prohibited from entering into hicsiness compacts, 
unless permitted by congress. 

Tor a state to engage in war would be to embroil the 
country in war. But the militia might be sent to repel 
invasion. They would, however, be defending not the 
state simply, but also the United States. 

* ' We have thus passed through the positive pro- 
hibitions introduced upon the powers of the states. It 
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will be observed that they divide themselves into two 
classes: those which are political in their character, as 
an exercise of sovereignty, and those which more es- 
pecially regard the private rights of individuals. In 
the latter the prohibition is absolute and universal. In 
the former it is sometimes absolute and sometimes sub- 
jected to the consent of congress. It will at once be 
perceived how full of difficulty and delicacy the task 
was, to reconcile the jealous tenacity of the states over 
their own sovereignty, with the permanent security of 
the national government, and the inviolability of private 
rights. The task has been accomplished with eminent 
success."* 

Pertinent Questions. 

When was slavery introduced into the United States? Give 
an account of the steps taken to abolish it. 

W hat is the use of the writ of habeas corpus f If a sane person 
were confined in an asylum, how could he be got out? Could a 
person who had taken religious vows imposing seclusion from 
the world, be released by means of this writ? Show the necessity 
of power to suspend the writ in cases of rebellion or invasion. 

Could the thing forbidden in a Mil of attainder be done by a 
court ? Give an example of an ex post facto law. 

What is meant by "entering" and "clearing" a port? 

How could the president get hold of any United States 
money other than that received in payment or his salary? 

Could you receive a present from a foreign government? 
Name any American who has received a title or a present from 
a foreign government. Must a titled foreigner renounce his 
title on becoming an American citizen? 

What are "greenbacks?" Did you ever see a state "green- 
back?" When do you expect to see one? 

What is a contract? Could a legislature pass a law doing 
away with imprisonment for debt? What argument did Daniel 
Webster make in the famous Dartmouth College Case? 

Name. the various state inspectors in this state. How are 
they paid? May a state impose taxes to defray its own ex- 
penses? What prohibitions apply to both the general and the 
state governments. Arrange all the prohibitions in tabular 
form, classifying as indicated by Judge Story in the paragraph 
quoted. 

•story. 
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CHAPTEK XXIII. 
ARTICLE II.— The Executive Branch. 

It seems to us a matter of course that after the laws 
are made there should be some person or persons whose 
duty it should be to carry them into execution. But it 
will be remembered that under the confederation there 
was no executive department. The colonists had suf- 
fered from kingly rule, and in forming their first 
government after independence, they naturally avoided 
anything having the appearance of kingliness. After 
trying their experiment for some years, however, their 
"sober second sense" told them that the executive 
branch is a necessity, and when the convention assem- 
bled to " revise the articles of confederation " (as they 
at first intended to do) one of the things upon which 
there was practical unanimity of opinion was the neces- 
sity of having the government organized into three 
branches, or as they are sometimes called, departments. 

The question in regard to the executive branch was 
how to organize it, so as to secure two chief qualities ; 
namely, energy of execution and safety to the people. 
The former was fully appreciated, for the weakness of 
execution during the confederation period, or the lack 
of execution, had impressed upon all thinking persons 
the necessity of more vigor in carrying out the laws 
The experience during colonial days emphasized the 
necessity of surrounding the office with proper safe- 
guards. And among those intrusted with the organi- 
zation of a scheme of government, were many who 
were well versed in history — men who knew that the 
executive branch is the one in which lies the menace to 
human liberty. 

Under these two main branches of the problem, arose 
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such questions as : How many persons shall constitute 
the executive ? What shall the term be 1 How shall 
the executive be chosen? What powers, other than 
those which are purely executive, shall be vested in 
this branch ? How shkll this branch be held respon- 
sible, without crippling its efficiency ? 

How well the problem was solved, we shall find out 
in our study of the provisions of the constitution per- 
taining to this branch. 

Section I. — Election and Sebvicb. 

Clause 1. — Veaimient of Power. 

The executive power shall he "oestedin a president of the 
United States of America.^ He shall hold his office 
during the term of four years^- and together with the 
vice-presidenty^ chosen for the sa/me term^ shaJl he elected 
asfoUaws: 

^This sentence answers the question, "How many 
persons shall constitute the executive?" and gives the 
official title thereof. 

The executive authority is vested in one person for 
two chief reasons: To secure energy in execution, and 
to impose upon the executive a sense of responsibility. 
If the executive power were vested in a number of per- 
sons, the differences and jealousies sure to arise, and 
the absence of responsibility, would result in a feeble 
administration, which is but another name for a bad 
administration. 

*The term first reported by the committee of the 
whole was seven years, with the provision forbidding 
re-election. Some of the delegates were in favor of 
annual elections, while others thought that the executive 
should be elected for life or good behavior. And other 
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terms, varying from two to ten years, had their advo- 
cates. After much discussion, the term of four years 
was agreed upon as a compromise, and no limitation 
was put upon the number of terms for which a person 
might be elected. 

In another place it is made the duty of the president 
to recommend to congress such measures as he deems 
necessary for the good of the country. He should, 
therefore, have a term long enough to fairly test his 
"policy" and to stimulate him to personal firmness in 
the execution of his duties, yet not so long as to free 
him from a sense of responsibility. It was thought that 
a term of four years would cover both of the conditions 
mentioned. 

*The purpose of having a vice-president is to provide 
a successor for the president in case of his disability or 
death. 

Choosing the President and Vice-President. 

Clause 2. — Number and Appointment of Electors. 

Each state shall appoint^ in such manner as the legis- 
lature thereof may direct^ a number of electors equal to 
the whole numher of senators and representatives to which 
the state may he entitled in the congress; but no senator or 
representative^ or person holding an office of trust or 
profit under the United States^ shall be appointed an 
elector. 

Three plans for the election of president and vice- 
president were proposed: First, election by congress; 
second, election by the people; third, election by per- 
sons chosen by the people for that special purpose. 

The objection to the first plan was, that it would rob 
the executive branch of that independence which in our 
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plan of government it is designed to possess — ^it would 
render the executive branch in a measure subordinate 
to the legislative. 

The objectibns to the second plan came from two 
sources. Some of the delegates feared that, inex- 
perienced as they were, the people could not be trusted 
to act wisely in the choice of a president — that they 
would be swayed by partizan feeling, instead of acting 
with cool deliberation. And the small states feared 
that in a popular election their power would count for 
little. 

Then the compromise in the organization of the con- 
gress was remembered, and it was resolved that the 
election of the president and vice-president should be 
placed in the hands of persons chosen for that special 
purpose, and that the number of the electors from each 
state should be that of its representation in congress. 
This satisfied both parties. Those who thought that 
the people could not be intrusted with so important a 
matter as the choice of the president, hoped that this 
mode would place the election in the hands of the wise 
men of the several states. And the delegates from the 
small states secured in this all the concession which 
they could fairly ask. 

This matter being settled, the next question was: 
How shall the electors be chosen? There being much 
difference of opinion on the subject, it was thought best 
to let each state choose its electors in the way which it 
might prefer. 

Naturally the modes of chosing electors varied. In 
some states the legislature chose them, but this mode 
soon became unpopular.* In some states they were 
chosen by the people on a general ticket, and in others, 

* South Carolina, however, retained this mode until 1868. 



182 THE NATION. 

by the people by congressional districts. The last is 
the fairest way, because it most nearly represents the 
wishes of the people. By electing on a general ticket, 
the party which is in the majority in any state can elect 
all of tihie electors. But, for this very reason, the 
majority in each state has finally arranged the matter 
so that this is now the practice in all the states. 

The present system of nominations and pledged 
electors was undreamed of by the framers of the con- 
stitution. They intended that in the selection of the 
president each elector should be free to vote according 
to his own best judgment But it has come to pass that 
the electors simply register a verdict already rendered. 
Briefly the history of the change is this: During the 
administration of Washington (who had been elected 
unanimously) differences of opinion on questions of 
policy gave rise to political parties. To secure the 
unity of action so essential to success, the leaders of the 
respective parties, by agreement among themselves, 
designated, as each election approached, persons whom 
they recommended for support by electors of their party. 
Sometimes nominations were made by state legislatures. 
The nominations were regarded as simply recommenda- 
tions. The first national nominating convention, com- 
posed of delegates from the several states chosen for the 
purpose, was held by the Anti-Masonic party in 1831. In 
the same place within a few months similar conventions 
were held by the Whig and the Democratic parties. 
(See McKee's National (conventions and Platforms.) 

Clcmse 3. — Election of President and Vtce-J^esideni. 

The electors shill meet in their respective states^ and 

vote hy haZlot for two persons^ of whom one a/t least slwll 

not he an inhabitant of the same state with themselves. 
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And they shall make a list of all the persons voted for^ 
and the number of votes for each; which list they shaU 
sign and certify^ and tram.smit^ sealed^ to the seat of the 
government of the United States^ directed to the president 
of the senate. The president of the senate shall^ in the 
presence of the senate and house of representatives^ open 
all the certificates^ and the votes shall then he counted. 
The person having the greatest numher of votes shall he 
presidency if such numhei* he a majority of the whole 
numher of electors appointed, and if there he more tluin 
one who have such a majority ^ and have an equal number 
ofvotesy then the house of representatives shall immediately 
chjoose hy hallot one of them president^ and if no person 
have a majority ^ then from the five highest on the list 
the said house shall in like m/inner choose the president. 
But in choosing the president^ the vote shall he taken hy 
states^ the representation from each state ha/ving one vote; 
a quorum for this purpose sJwll consist of a member 
or members from two-thirds of the states^ and a mxijority 
of all the states shall he necessary to a choice. In every 
ca^^ after the choice of the president^ the person having 
the greatest number of votes of the electors^ shall he vice- 
president. But if tliere should remain two or more who 
have eqtud votes^ the senate shall choose from them hy hallot 
the vice-president. 

Under this provision Washington was elected presi- 
dent twice and Adams once. In the disputed election 
of 1800, it was found that this mode would not do. 
The faulty feature in the plan is found in the 'first 
sentence, which requires the electors to vote for two 
persons for president In this election, Jefferson and 
Burr, candidates of the same party, received the same 
number of votes and each had a majority. The power 
to choose then devolved upon the house of representa- 
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tives. There were at that time sixteen states, and con- 
sequently sixteen votes. Of these Jefferson i-eceived 
eight, Burr six, and the remaining two were ' 'scatter- 
ing." As it required nine votes to make a majority, no 
one was elected. The balloting was continued for seven 
days, thirty-six ballots being taken. On the thirty-sixth 
ballot Jefferson received ten votes to four for Burr. 
Jefferson thus became president and Burr vice-president. 
But the consequent bitterness of feeling was much re- 
gretted, and it was determined to change, slightly, the 
mode of election. The changes consisted in having the 
electors vote for one person for president and for a 
different person for vice-president, and when the election 
is thrown into the house of representatives, the selection 
is to be made from the th^ee highest instead of the Jive 
highest as originally. The change was made by the 
twelfth amendment, passed in 1804, which is here given 
in full. 

The Twelfth Amendment, 

The electors shall meet in their respective states and vote 
hy haUot for president and vice-president^ one of whorn^ 
at leasts shall not he an inhabitant of the same state with 
themselves; they shall name in their ballots the person 
voted for as president^ and in distinct haUots the person 
voted for as vice-president^ and they slwU mxike distinct 
lists of all persons voted for as president^ and of all per- 
sons voted for as vice-president^ and of the numher of 
votes fon* each; which lists they shall sign and certify ^ 
and transmit sealed to the seat of government of the 
United States^ directed to the president of the senate. 
The president of the senate s/iall^ in the presence of the 
senate and hxmse of representatives^ open all the certifir 
cateSj and the votes shall tlien he counted; the person 
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having tlie greatest number of votes for president shall he 
president^ if such nvmber he a majority of the whole 
number of dectors appoirded; and if no person Juwe such 
majority^ then from the persons having the highest num- 
bers not exceeding three on the list of those voted fcyr as 
president^ the house of representatives shall choose imme- 
diatdy hy hallot^ the president. But in choosing the 
president^ the votes shoHL he taken hy states^ the representor 
tlonfrom each state hamrvg one vote; a quorwm, for this 
purpose shall consist of a member or mernhers from, hoo- 
thirds of the states^ and a majority of all the states shall 
he necessary to a choice. And if the hxmse of representor- 
tlves shall not choose a president whenever the right of 
choice shall devolve upon them^ hefore the fourth day of 
March^ nesst following^ then the vice-president shall act as 
president^ as in the case of the death or other constitur 
tional disability of the president. 

The person having the greatest n/umber of votes as vice- 
presidenl^ shall he the vicepresident^ if such number he a 
majority of the whole number of electors appointed^ amd 
if no person have a majority ^ then from the two highest 
numbers on the list the senate shall choose the vice- 
president; a quorum for the purpose shall consist of two- 
thirds of the whole number of senators^ and a majority of 
tJie whole numher shall he necessary to a choice. But no 
person constitutionally ineligihle to office of president 
shall he digihle to that of vice-president of the United 
States. 

Thus we see that the president may be elected in one 
of two ways — by electors or by the house of repre- 
sentatives; and that the vice-president may also be 
elected in one of two ways — by electors or by the 
senate. 

The mode of choosing the president is regarded by 
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mjiny as difficult to remember. Perhaps making an 
outline like the following will aid the memory: 

J^irst Mode or Process. 

I. The electors, after they are chosen : 

1. Meet in their respective states. 

2. Vote by ballot, for president and vice-president. 

8. Make lists of the persons voted for and the number 

of votes for each. 
4. Sign, certify and seal those lists. 
6. Transmit them to the seat of government, addressed 

to the president of the senate. 

n. The president of the senate: 

1. Opens the certificates, in presence of both houses. 

2. Declares the result, after the votes have been 

counted. 

Second Mode or Process. 



Points- 
ChoRen by 


President— 
House of Representatives 
Three highest 
By ballot. 
Each one vote. 
Representatives from 

two-thirds of the states. 
Majority of states. 


Vice-President-- 
The Senate. 


Fronn ., ,r, -, 


Two highest-. 


Voting 

State power 

Quoniip T . T r . . t - 


By ballot. 
Each two votes. 
Two-thirds of senators. 


Necessary to choice 


Majority of senators. 



The place of meeting is usually the capital of the 
state. 

Three "lists" of the vote for president and three for 
vice-president are prepared, and '^signed, certified and 
sealed." One pair of these lists is sent by mail and 
another by special messenger. The third is deposited 
with the judge of the United States District Court m 
whose district the electors meet, to be called for if 
necessary. The purpose of these precautions is to make 
sure that the vote of the state may not be lost, but shall 
without fail reach the president of the senate. 
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Clause 4- — Times of These Elections. 

The congress may determine the time of choosing tJt£ 
electars^^ and the day on which they shall give tlverlr 
votes;^ which day shall he the same throughout tJie United 
States.^ 

^ The day desi^ated by confess is the first Tuesday 
after the first Monday in November. The election 
always comes in "leap year." 

^The electors meet and vote on the second Monday in 
January. 

^This provision was designed, first, to prevent fraud 
in voting; and second to leave each state free to act as 
it thought best in the matter of persons for the offices, 
unbiased by the probability of success or failure which 
would be shown if the elections occurred on different 
days in different states. 

It may be desirable to know in this connection that: 

The president of the senate sends for missing votes, 
if there be any, on the fourth Monday in January. 

The counting of votes is begun on the second Wed- 
nesday in February and continued until the count is 
finished. (See page 334.) 

In case the electors have not given any one a majority 
for the presidency, the house proceeds at once to elect. 
In a similar case the senate proceeds at once to choose 
a vice-president. 

The provisions of the continental congress for the 
first election were: 

1. Electors to be chosen, first Wednesday in Jan- 
uary, 1789. 

2. Electors to vote, first Wednesday in February. 

3. The presidential term to conmience fir.- 1 Wednes- 
day in March. The first Wednesday in March in 1789 
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was the fourth day of the month, and on that day the 
presidential terms have continued to begin. 

Clause 6, — Qiwlificatimxa of President cmd Vice- 
President. 

No person except a natural horn citiseuy^ or a citizen of 
the United States at the time of the adoption of this 
constitution^ shall he eligible to the office of president; 
neither shall any person he eligible to that offi^ce^ who shall 
not have attained to the age of thirty -five years^ and been 
fourteen years a resident within the United Stales.* 

'The importance of the office is such as, in the opinion 
of the framers of the constitution, to necessitate this 
requirement. And it docs not seem unjust to make 
this limitation. 

*This exception was made from a sense of gratitude 
to many distinguished persons, who, though not native 
citizens, had placed their lives and fortunes at the ser- 
vice of this country during the revolution, and who 
had already become citizens of the young republic. 
This provision is now, of course, obsolete. 

^ Age should bring wisdom. The age specified is great 
enough to permit the passions of youth to become 
moderated and the judgment matured. As a matter of 
fact, the youngest president yet elected was much older 
than this minimum. In monarchies the rulers are 
sometimes children. It cannot be so with us. 

*But a "natural bom citizen," even, may live so long 
in a foreign coimtry as to lose his interest in his native 
land. This provision is intended to preclude the 
election of such persons to the presidency. They might 
seek it at the instance of a foreign government, for 
sinister purposes. 
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Will residence during any fourteen years satisfy the 
requirement ? Commentators generally have expressed 
an affirmative opinion, based upon the fact that James 
Buchanan and others were elected president on their 
return from diplomatic service abroad. It must be 
remembered, however, that a person sent abroad to 
represent this government does not lose his residence in 
this comitry. Therefore the fact of Mr. Buchanan being 
elected after acting as our minister to England, has no 
bearing upon the question. On the other hand, the 
evident purpose of the provision could hardly be satis- 
fied if a boy, a native of this country, should live here 
until fourteen years of age and then spend the rest of 
his years in a foreign country. And when the matter 
is carefully considered, it will be seen that the only 
fourteen years which will secure that state of mind in 
the candidate which is sought by the provision, are the 
fourteen years immediately preceding decUon. Again, 
twenty-one and fourteen equal thirty-five. A person 
"comes of age" at twenty-one. The fourteen years of 
mxinhood dAAeA would just make thirty-five years, the 
minimum agi9 required. This coincidence could hardly 
have been accidental and justifies the view expressed. 

According to the twelfth amendment, the qualifica- 
tions of the vice-president are the same as those of the 
president. 

Clause 6. — Vacam/iies. 

In case of the removal of the president from office^ or 
of his death^ redgration or inahility to discharge the 
powers and duties of the said office^ the saTne shall devolve 
on the vice-president^ and the congress may Jyy law provide 
for the case of removal^ death^ resignation or inahility^ 
hoth of the president and vice-president^ declaring w/mt 
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officer shall t/ten act as president^ and such officer shall 
act accordingly^ imtil the disability he removed^ or a 
president shall he elected. 

If no regular succession were eatablished, there would 
be danger of anarchy. 

By an act passed March 1, 1T92, congress provided 
that in case of the disability of both president and vice- 
president, the duties of the office of president should 
devolve upon the president pro tempore of the senate; 
and in case of a vacancy in that office, that they should 
then devolve upon the speaker of the house of repre- 
sentatives. 

But when president Garfield died there was no presi- 
dent pro tempore of the senate and no speaker of the 
house; so that when vice-president Arthur became 
president, there was no one to succeed him in case of 
his disability. It was then expected that congress 
would dev:se another plan of succession; but it did not. 
When vice-president Hendricks died, there was again 
no president j!?r^ tempore of the senate or speaker of the 
house. This recurrence of the danger within four years 
prompted congress to provide an order of succession 
less liable to accident than the one so long in use. The 
succession was placed in the cabinet in the following 
order: Secretary of state, secretary of the treasury, 
secretary of war, attorney-general, postmaster-general, 
secretary of the navy, and secretary of the interior. 

When the vice-president becomes president, he serves 
for the remainder of the term. The law is not clear 
as to whether or not a secretary succeeding to the presi- 
dency would serve out the term. 

One very important item in this connection the con- 
stitution and the laws leave unprovided for, namely, 
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who shall determine when "disability," other than 
death, occurs or ceases ? 



Clause 7. — President's Salary. 

Tlie president sliall^ at stated times^ receive for his 
services a compensation^ which shall he neither increased 
nor diminished during the period for which he shall have 
been elected^ and he shall not receive within that period 
any other emolument from the United States or any of 
them,^ 

^Otherwise a person of moderate means would be 
debarred from accepting the position, and the country 
might thereby be deprived of the services of some man 
of lofty character and superior ability. 

2 Thus congress can neither bribe or drive the presi- 
dent into doing anything which he may regard as 
unwise or wrong. And on the other hand, the president 
has no temptation to try to " undermine the virtue " of 
congress for his own pecuniary benefit. 

^This provision has the same purpose in view as the 
last. " He is thus secured, in a great measure, against 
all sinister foreign influences. And he must be lost to 
all just sense of higii duties of his station, if he does 
not conduct himself with an exclusive devotion to the 
good of the whole people, unmindful at once of the 
blandishments of courtiers, who seek to deceive him, 
and of partizans, who aim to govern ]iim, and thus 
accomplish their own selfish purposes."* 

Till 1873 the salary of the president was $25,000 a 
year. In 1873 it was made $50,000 a year, and in 
1909, $75,000. He also has the use of the White 
House, furnished at national expense; and (since 1907) 

♦Story. 
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an allowance of $25,000 a year for traveling expenses. 
And yet few presidents have been able to save anything 
out of their salaries. 
The vice-president receives $12,000 a year. 



Cla/U8e 8. — Oath of Office. 

Before he enter upon the execution of his office, he shaU 
take the following oath or affirmation: "/ do solemnly 
swear (or affirm) that I will faithfully execute the offi^ce 
of president of the United States, and will to the hest of 
my ability, preserve, protect and defend the constitution 
of the United States.''^ 

This oath is usually administered by the chief justice 
of the Supreme Court, It is very simple, pledging the 
president to two things only; but they are the essential 
things. 

"Taking the oath" is a part of the inauguration 
ceremonies which occur, usually, on the fourth of 
March. 

Pertinent Questions. 

Was there any president under the confederation? Why? 
When does the president's term begin? Suppose that day 
comes on Sunday? How does a presidential term compare 
with that of senator? Of representative? The first proposi- 
tion in the constitutional convention was to make the presi- 
dential term seven years, and limit a person to one term. Is 
the present plan better or not as good? For how many terms 
may a person be elected president? What presidents have 
been elected for a second term ? 

How many presidential electors is this state entitled to? 
New York? Illinois? Wisconsin? Delaware? How many 
are there altogether? Show how the present mode is an ad- 
vantage to the small states. Who were the electors of this state 
in the last presidential election? Get a '^ticket" or ballot 
and study it. Tear off, beginning at the top, all that you can 
without affecting the vote. How could a person have voted 
for one of the republican candidates without voting for the 
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other? Where did the electors of this state meet? When? 
Did you preserve the newspaper report of their proceedings? 

Could the president and vice-president be chosen from the 
same state? How many electoral votes were necessary to a 
choice last time? How many did each candidate receive? In 
case of election by the house of representatives, what is the 
smallest possible number that could elect? In case the house 
should fail to choose a president before the fourth of March, 
who would be president? Have we ever been threatened with 
a case of this Kind? Which presidents have been elected by 
the house? Has a vice-president ever been chosen by the 
senate? 

Specify four differences between the old and the new way of 
electing president and vice-president. Which was the most 
important change? What statement in the twelfth amend- 
ment was unnecessary in the original provision? If *' two- 
thirds of the senators* * are present, will two-thirds of the states 
necessarily be represented? What is the smallest number of 
senators that could elect a vice-president? How many times 
has the vice-president succeeded to the presidency? What 
caused the vacancies? Is the result of the election known 
before the meeting of the electors? 

W ho is our present ambassador to England ? Woulda son of 
his born in £n^land today be eligible in due time to the 
presidency? Make a comparative table, giving the qualifica- 
tions, mode of election (general), and term of representatives, 
senators and president. 

Who is now vice-president of the United States? Have we 
ever had more than one vice-president at the same time? 
Name the persons, in their order, who would succeed to the 

§ residency if the president should be unable to perform his 
uties. If the i)resident should become insane, who would 
decide that such is the fact? How long would the person thus 
succeeding^ to the position of acting president serve? State 
four ways in which a vacancy in the oflice of president may 
occur. If the president leaves Washington, is a vacancy 
created? If he leaves the country? If he is impeached? In 
case of the non-election of either president or vice-president, 
who would serve? How long? How is a vacancy in the office 
of vice-president filled? 

At what "stated times" is the salary of the president paid? 
In November, 1872, President Grant was re-elected. His new 
term began March, 1873. In the meantime the salary of the 
president was increased to $50,000. Did President Grant get 
the increase? Explain. 

Does the vice-president take an "oath of office?" If he suc- 
ceeds to the presidency must he take the oath prescribed in 
the constitution? What constitutional provision for the salary 
of the vice president? Compare the duties of a governor of a' 
state with those of the president. 
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Debate. 

Besolved, That the president should be elected by a direct 
vote of the people. 

Resolved, That the presidential term should be lengthened, 
and a second term forbidden. 



Section II. — Powers of the President. 
Clause 1. — Some Sole Powers. 

Tlte lyresident shall he corrt'niander-in-chief of the amiy 
and navy of the United States^ and of the militia of the 
several states^ when called into the actual service of the 
United States;^ he may require the opinion^ in writing^ 
of the principal officer in each of the executive depart- 
Quents^ upon any subject relating to the duties of their 
respective offices^^ and he slmll Kave power to grant re- 
prieves and pardons for offences against the United 
States^ except in cases of impeachment.^ 

^Elsewhere it is made the duty of the president to seo 
^'that the laws are faithfully executed." The execution 
of the law may sometimes require force, hence it seems 
proper that the command of the army should be vested 
in him. Again, an army may be necessary to defend 
the country. In order that it may act promptly and 
efficiently, it must be directed by one person ; and the 
person whom wo instinctively designate for the purpose 
is the president. 

The possession of this power by the president is 
fraught Avith danger, however. Unless surrounded by 
proper checks, it might be used to overturn our system 
-of government. But the president can hardly, as no\y 
situated, misuse this power. In the first place, the 
general rules for the management and government of 
tue army are made by congress. In the second place, 
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Ihe army is supported by appropriations made by 
congress, and these are made for short periods. 
In the third place, congress could reduce or even 
abclish the army, if that step seemed necessary in 
defense of our liberties. In brief, the support and con- 
trol of the army are in the hands of congress; the presi- 
dent merely directs its movements. 

Thus far the president has never actually taken the 
field in command of the army; he has appointed military 
commanders, and has simply given them , general 
directions, which they have carried out as best they 
could. At any time, however, if dissatisfied with the 
results, he may change the commander. 

^The president cannot personally see to the carrying 
out of all the laws, and yet he is the one responsible foi' 
their execution. To assist him, the work is divided up 
among " departments," each of which is placed in the 
hands of an officer appointed by the president (with 
the consent of the senate) and responsible to him. 
These persons constitute what is known as the cabinet, 
and all but two have the title secretary. 

The one who keeps the originals of laws and the 
great seal, is called the secretary of state. He is to 
the United States somewhat as the clerk is to the dis- 
trict or town, or the auditor to the county. But in 
addition, he is the one-who has charge of our relations 
with foreign countries. He is the one to whom you 
would apply for a passport, if yoii were going to travel 
in foreign lands. He has three assistants and many 
subordinate officers in this country and abroad. 

The officer who has general charge of the receiving 
and paying out of money is called the secretary of the 
treasury. He has three assistants and thousands of 
subordinates, some in Washington and others through- 
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out the country. Under his direction money is coined, 
"greenbacks" and other tokens of indebtedness are 
issued and redeemed. 

All that pertains to executive control of the army is 
in charge of the secretary of war. He has one assist- 
ant. The chiefs of bureaus in this department are 
army officers. The secretary and assistant secretary 
are not. The military academy at West Point is also, 
as we might expect, in charge of this department. 

The control of the navy is exercised by the secretary 
of the navy. He has one assistant. The qhiefs of 
bureaus here are navy officers. The secretary and as- 
sistant secretary are not. This department has charge 
of the construction of war ships and the equipment of 
them; and, as we should expect, it has charge of the 
naval academy at Annapolis. 

A department with great diversity of duties is that 
of the interior. This department has charge of patents 
and trade-marks, of pensions, of United States lands, 
of the Indians, and of education. Its chief officer is 
called the secretary of the interior. He has two assist- 
ants. The chiefs of bureaus in this department are 
called commissioners or directors. 

The head of the postoffice department is called the 
postmaster general. He has four assistants and about 
200,000 subordinates in Washington and throughout 
the country. 

The officer who has charge of prosecution or defense 
of suits for or against the United States is called the 
attorney general. He is to the United States what the 
county attorney is to the county. He is also legal ad- 
viser of the president. All United States district attor- 
neys and marshals act under direction of this department. 

The department of agriculture malkes investigations 
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relative to the improvement of the soil, of seeds, of 
stock, of roads, etc., and issues many useful publica- 
tions. The weather bureau is part of this department. 

The department of commerce, created in 1903, now 
has supervision of corporations, of fisheries, of commer- 
cial statistics, of the census, etc. 

By an act approved March 4, 1913, the department of 
labor was created. It has supervision of labor statis- 
tics, immigration, naturalization, and children's welfare. 
(See p. 310.) 

The practice of holding regular cabinet meetings was 
begun by Jefferson, and has continued as a matter of 
custom and expediency ever since. The meetings are 
attended only by the president, his private secretary, 
and the cabinet. . They are held for the purpose of con- 
sultation. The president may act upon the advice of 
his cabinet or not as he chooses. 

The reports or opinions referred to in the provision 
of the constitution now under consideration, are called 
for at least once a year and are transmitted to congress 
with the president's message. But they may be called 
for at any time. 

^his power extends to military offenses as well as to 
the criminal offenses of civilians. 

The Supreme Court has decided that the president 
has power also to commute sentences; and that he may 
act in the matter at any time after the offense is com- 
mitted, even before the trial. He may also stop pro- 
ceedings in any criminal case prosecuted in the name of 
the United States. 

The exception in case of impeachment was first made 
in England, to prevent the king from shielding his min- 
isters. It is in our constitution as a similar check upon 
the president. 
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CUmse 2. — Powers shared ly the Senate. 

He shall have power ^ ly and with the advice and con- 
sent of the senate^ to make treaties^ provided that two- 
thirds of the senators present concur;^ and he shall myin- 
inate and hy and with the advice and consent of the 
senate^ shall appoint amhassadoi's^ other pvblic ministers 
and considsj judges of the Supreme Courts and all other ^ 
officers of the United States^ whose appointments are not 
otheicwise herein provided for^ and which shall he estab- 
lished hy law;^ hut congress may hy laio vest the appoint- 
ment for siich inferior officers as they may think proper^ 
in the president alone^ in the courts of law ^ or in the heads 
of departments.^ 

*The "advice" of tho senate is rarely, if ever, asked; 
but its "consent" must be had in order to make the 
ti-eaties lawful. 

For the mode of m.^king treaties, see pp. 320, 350, 360. 

The power to make treaties was confided to the 
president originally because it had been the custom for 
the executive to possess the treaty-making power. But 
it is defensible on other grounds. Some treaties need 
to be considered secretly. This could hardly be done 
if congress were tho treaty -making power. But the 
president and the cabinet can consider the matter in 
secret. Then promptness is sometimes needed, as in 
case of a treaty to close a war. Promptness may pre- 
vent useless loss of life. If congress had to be sum- 
moned, valuable time would be taken. As two-thirds 
ot the senators present must agi-ee to the provisions of 
the treaty, the president cannot misuse the power 
granted in this provision. 

When the treaty necessitates the raising of money, 
the house of representiitives is generally consulted, also. 
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In fact, if the house opposed such a treaty it is ques- 
tionable whether it could be carried out. In each of 
the three great purchases of territory the president con- 
sulted congress befoi'e making the purchase. 

*The nominations are made in writing, and the senate 
may either confirm or reject the nominees. The person 
or persons confiimed are then appointed by the president. 
When a nominee is rejected, the president generally 
sends in a new nomination. 

This mode of appointment is thus defended by Alex- 
ander Hamilton, in the Federalist: ''The blame of a bad 
nomination would fall upon the president singly and 
absolutely. The censure of rejecting a good one would 
lie entirely at the door of ihe senate; aggravated by the 
consideration of their having counteracted the good 
intentions of the executive. If an ill appointment 
should be made, the executive for nominating, and the 
senate for approving would participate, though in 
diflFerent degrees, in the opprobrium and disgrace." 

It will be noted in this connection that, while in the 
state most of the officers are elected, in the general gov- 
ernment all officers except the president and vice- 
president are appointed. 

In Washington's administration the question was 
raised, can the president remove officers without the 
consent of congress? And it was decided that the 
president can remove all officers whom he can appoint. 
Judges, who hold for life, are of course excepted. 
During Johnson's administration, the power of the 
president in this direction was restricted by making the 
consent of the senate necessary for the removal of any 
officer who had been appointed with the consent of the 
senate. But afterwards the law was amended and 
stands now practically as in Washington's time. 
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During the early administrations comparatively few 
removals were made, except where it seemed necessary 
for the improvement of the public service. But Andrew 
Jackson introduced into our politics the proposition, 
" To the victors belong the spoils " ; which means that 
the party electing the president should have all the 
offices. This view of the case presents to every public 
officer the temptation to secure himself in place, not so 
much by meritorious service in the line of his duty, as 
by activity in the service of his party. 

In 1 883 was passed " An act to regulate and improve the 
civil service of the United States." Two of its avowed 
purposes were the protection of office holders in the free 
en j oy ment of their political opinions, and their relief from 
the necessity of making compulsory contributions to po- 
litical campaign funds. To this end it was provided that 
admission to the " classified service" should be by com- 
petitive examination, and that no person should be re- 
moved from the civil service on account of religiousor po- 
litical opinions. The " classified service " has now been ex- 
tended by orders of the various presidents to cover most 
of the officers not requiring confirmation by the senate. 

In this connection, however, it is well to remember 
that one of our present-day dangers arises from the 
political inactivity of so many " good " people. 

^ This is to secure two objects : first, to relieve the 
president of the burden of appointing thousands of such 
officers ; and second, to place the appointment in the 
hands of the officers responsible for the work of these 
subordinates. 

The principal officers thus appointed are : 

1 . Postmasters having salaries less than $1000 a year, 
appointed by the postmaster general. 

2. Clerks, mail carriers, etc., in large postoffices. 
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3. Clerks, messengers, janitors, etc., in the several 
departments, appointed by the respective secretaries. 
The chiefs of bureaus and some of the more important 
officers in each department are appointed by the presi- 
dent with the consent of the senate. 

4. The subordinates in each custom house, ap- 
pointed by the collector thereof. 

5. Clerks of United States courts, appointed by the 
judges. The United States district attorneys and mar- 
shals are appointed by the president, with the consent 
of the senate. 

Most of the appointments other than presidential 
(except of " fourth class " postmasters above designated) 
are now within the classified service, and the offices 
are held, as a rule, " during good behavior." 

Clcmse 3. — Temporary Appointments. 

The president shall have "power to fill up all vaca/ncies 
that may happen during the recess of the senate^ hy 
grantvng commissions which shall expire at the end of 
their next session. 

This provision is necessary because the senate is not 
always in session, and it would not pay to convene it 
for the purpose of acting upon nominations every time 
a vacancy occurs. The president may wait, however, 
if the case will permit, until the next session of con- 
gress before making an appointment. 

Section III. — Duties of the President. 

He shdilfrom time to time gi/oe to congress information 
of the state of the TJnion^ amd reconmiend te their consid- 
eration such measures as he shall jtcdge necessary am.d 
expedient;^ he may on extraordinary occasions^ convene 
both houses or either of them,^ and in case of disagreement 
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bctweeii them^ with reaped to tlie time of adjournment^ he 
may adjourn tliem to such tim£ a% he sludl think jyroper;^ 
lie shall receive ambassadors and other public ministers;^ 
he shall take care that the laws he faithfully executed^^ and 
slmll commission all officers of the United States.^ 

*The president complies with this provision by send- 
ing to congress at the beginning of each regular session 
his annual message. And at other times, as occasion 
demands, he sends special messages. 

^Congress has been convened in extra session by presi- 
dential proclamation a number of times. Also, the 
senate is frequently convened in extra session at the close 
of the regular session to consider appointments. This 
usually happens on the accession of a new president. 

"No occasion has ever arisen for the exercise of this 
power. 

*In all governments, diplomatic intercourse with 
other governments is carried on through the executive 
department. (See pages 347 and 349.) 

By " receiving " an ambassador, the country from 
which he comes is " recognized " as an independent sov- 
ereignty, a nation. Ambassadors may be rejected or 
dismissed, if personably objectionable to this country, if 
the countries from which they come are not recognized 
as belonging to the sisterhood of nations, or if the 
relations between their country and this become un- 
friendly. Nations at war with each other do not 
exchange ambassadors; each recalls its representative 
at the time of declaring war. Our ambassadors or 
other public ministers may be rejected by other nations 
for the reasons given above. 

It will readily be seen that this power or duty may 
impose upon the president at times grave responsibility. 
The nature of this responsibility may be understood 
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when we remember the efforts made by the confederate 
states to secm*e recognition of their agents at the courts 
of London and Paris, during the civil war. For either 
country to have recognized them would have been to 
interrupt our friendly relations with that country^ and 
might have led to war between it and us. (See page 347.) 

This is the president's most important duty; and it 
is his duty to enforce the law whether he believes in its 
wisdom or not. He acts through the executive officers 
previously referred to. 

The commission bears the signature of the president, 
and the great seal of the United States, the latter 
affixed by the secretary of stata 



SeOTION IV. — RESPONSIBrLITY OF OFFICERS. 

The president^ vice^eaidentj cmd all civU officers of 
the United States^ shall be removed /rom office on imr 
peachment for^ and conmction of treason^ bribery j or 
other high crimes amd misdemeanors. 

The word "civil" in the provision is used here in 
distinction from military and namiL. It is generally 
understood that members of congress are not ''civil 
officers" within the meaning of this provision. Military 
and naval officers are tried by courts-martial, and mem- 
bers of congress are subject to trial by the house to 
which they belong. 

The definition of "high crimes and misdemeanors" 
rests with the senate. Treason is defined in the con- 
stitution, and bribery has a meaning understood by all. 

There have been several cases of impeachment before 
the United States Senate. (See pages 131, 138 and 333.) 
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Pertinent Questions. 

When, near the close of the late war, General Grant com- 
manded all the armies of the Union, had he any superior 
officer ? (That is, was there any officer higher in rank than he ?) 
Who is commander-in-chief of the United States army today? 
Who is the highest purely military officer, and what is his 
rank? 

Name the members of the present cabinet. If you wanted 
to trade with the Indians, to whom would you make applica- 
tion for permission? 

Can the president pardon before trial? What cases can he 
not pardon? Name some one pardoned by the president. 
Could he pardon prisoners confined for breach of state law? 
Where does the general government confine its prisoners? 

What is the smallest number of senators that could confirm 
or reject a treaty? What is meant by the executive session of 
the senate ? How could you witness the proceedings at such a 
session? How large a vote is necessary to confirm a nomina- 
tion of the president? 

What is an ambassador? A minister? A consul? What is 
meant by "inferior** officers? By **civil service reform?" 

State the principle which seems to cover the matter of 
removals. 

Have you read the president's last annual message? What 
"information" did he give to congress? What *'recommenda- 
tions" did he make? How was the message delivered to con- 
gress? What "extra sessions" of congress do you remember? 
What ones have you read about in books? When were the 
different extra sessions called? 

Give the number of bills vetoed by each president. 

Has the president ever had to adjourn congress? For how 
long could he do it ? How is the British parliament prorogued ? 

W here do impeachments originate ? By whom are they tried ? 
Who may be impeached? What for? Can persons who have 
ceased to be officers be impeached? What is the extent of 
sentence? Was President Johnson impeached? How is an 
impeachment trial conducted? What persons have been im- 
peached? 

Prepare a tabulation telling: 

1. Mode of election of president (general statement only). 

2. Qualifications. 

3. Term. 

4. Vacancy. 

6. Salary— constitutional provision; law. 

6. Powers. 

7. Duties. 
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CHAPTEE XXIV. 
AETICLE III.— The Judicial Bbanch. 

In the two articles so far considered, we have studied 
about the lsi,w^mahmg and the IsLW-enforcinff branches 
of the government. We shall next examine the third 
great branch, the one which interprets and applies 
the laws. 

Section I. — Organization. 

The jvdicial power of the United States shaUhe vested 
in one Swpreme Courts and vn such inferior courts as 
the congress may from tim^ to tim^ ordain and establish? 
The judges hoth of the Supreme and inferior courts^ shall 
hold thei^r offices during good hehamor^ and shall at stated 
times recevoefor their services a compensation^which shall 
not he dimi/iiished during their continuance in office.^ 

^This creation of the Supreme Court was probably 
the master stroke of the Constitution. " The Supreme 
Court has no prototype in history." 

^ Under this provision congress early established the 
U. S. District and Circuit Courts of original jurisdiction, 
and in 1891 the U. S. Circuit Courts of Appeals. It 
has also established the Court of Claims, and courts in 
the District of Columbia and in the territories. 

In the tariflE Act of 1909, congress established the 
U. S. Court of Customs Appeals, with exclusive ap- 
pellate jurisdiction over the decisions of the Tariff 
Board of General Appraisers. In 1910, congress estab- 
lished the U. S. Commerce Court, with exclusive juris- 
diction over cases appealed from the Interstate Com- 
merce Commission, but abolished it in 1914. 

By an act of congress approved March 3, 1911, 
effective January 1, 1912, United States Circuit Courts 
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of original jurisdiction were abolished, the United States 
District Courts becoming the trial courts in both civil 
and criminal cases, and in both law and equity.. 

The United States is divided into nine judicial cir- 
cuits^ to each of which are assigned one justice of the 
Supreme Court and two or more circuit judges. (See 
page 307.) Three or more of the United States judges 
in each circuit constitute what is called the Circuit 
Court of Appeals, having appellate jurisdiction in the 
circuit and holding annual sessions for that purpose. 

The United States is further subdivided into about 
eighty judicial districts. In each of these districts at 
least one session of the district court is held each year 
by a district judge. (See pages 210 and 307-9.) 

^ This virtually means during life. The purpose of 
this provision is to raise the judges above temptation, 
to put them in a position where they may feel safe in 
doing their exact duty, unawed by any outside power. 
If with this opportunity they prove unjust, they may 
be impeached. But so far, almost without exception, 
those who have been honored with a place on a United 
States court have proved worthy of their high calling. 

* The purpose of this also is to remove temptation 
from the judges. The salary of the chief justice is 
$15,000 a 5'^ear, and that of each associate justice, 
$14,500. This seems like a generous amount. But 
several times a place on the supreme bench has been 
declined, on the plea that the nominee could not afford 
to serve for the salary attached. 

^ This is to prevent the other branches from occu- 
pying a threatening position toward the judiciary. But 
the salary may be increased. And the salary may be 
reduced, to take effect with appointments made after 
the passage of the law. 
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Section II. — Jurisdiction of the Courts. 

Clause 1. — Ikctent. 

The jvdicial pcnoer shall extend to alZ cases^^ in law and 
equity ^^ arising under this constitution^ the laws of the 
United States^ and treaties made or which shall he made, 
under their a/uthority;^ to all cases affecting amiassadors, 
other public ministers, and consids;* to all cases of ad- 
m^iralty jurisdiction;^ to controversies to which the United 
States shall he a party ;^ to controversies hetween two or 
more states;'' hetween a state and citizens of another 
state ;^ hetween citizens of different states;^ hetween citi- 
sens of the same state claiming lands under grants (f 
different states, ** and hetnjoeen a state or the citizens thereof 
and foreign states, citizens or Sfubjects?^ 

^The courts decide what the law is, whether a specified 
law is constitutional or not, and what the meaning of 
constitutional provisions is, but only as these questions 
arise in cases brought before them for trial. They do 
not advise congress or the president as to the constitu- 
tionality or unconstitutionality of a law. They do not 
directly make law. But in determining the meaning of 
certain laws and of constitutional provisions they may 
determine what the law is, and thus they may be said to 
make law indirectly. But sometimes a legal question 
or a question as to the meanings of a constitutional pro- 
vision remains for a long time unanswered, because no 
case involving the question comes before the courts. 

* Sometimes the law provides no adequate remedy for 
a wrong. Here ip the necessity for a court of equity. 
For instance, A sells his business to B, agreeing not to 
become a rival, but immediately reopens in the next 
block. B's only remedy in law is to secure damages. 
If this remedy is shown to be inadequate, a court of 
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equity will close A's store. Or if C, having contracted 
to do a certain act for D, fails or declines to perform 
his part, the law can only award D damages ; equity 
will compel the fulfilment of the contract. Law is 
curative, equity is preventive. (See Dole, 502.) 

In some states there are separate courts of law and of 
equity. But the provision under discussion gives the 
United States courts jurisdiction in cases both of law 
and of equity. " There are no juries in equity cases, 
and no criminal trials." 

' These pertain to the whole United States, so cases 
arising under them should be tried by a national, not by 
a state, court. 

*Thus showing respect for the governments repre- 
sented by them. 

' That is, to oases arising on the high seas or on navi- 
gable waters. These matters, according also to I. 8 : 
10, 11, are under the jurisdiction of the United States, 
and therefore this provision is simply a consequence of 
the two referred to. 

* Because then the interests of the whole country are 
at stake, and should not be left to any state. 

' Because the United States was organized to " insure 
domestic tranquillity." 

^ This provision has been modified by the eleventh 
amendment, which reads as follows: "The judicial 
power of the United States shall not be construed to 
extend to any suit in law or equity, commenced or 
prosecuted against one of the United States by citizens 
of another state, or by citizens or subjects of any foreign 
state." That is, if the state is the plaintiffs the suit 
may be tried by the United States Supreme Court 
(compare clause 2). Claims of individuals against a 
state, if denied by the auditor, may be referred by them 
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to the legislature. A state cannot be sued by an indi- 
vidual or corporation. 

When a citizen is sued he must be sued either in the 
courts of the United States or in those of his own state. 
It would be a source of irritation to compel a state to 
sue a citizen of another state in the courts of his own 
state, hence this provision that such suits shall be in 
the United States court. 

• To remove temptation to injustice through local prej- 
udice. But the suit is tried in, and in accordance with 
the laws of, the state of which the defendant is a citizen. 

" Because the states are involved in the suit, and it 
would be unfair to let either decide the controversy. 

This provision is not of much importance now, 
because state boundaries are clearly defined. But when 
the constitution was framed, this kind of question 
meant a good deal. The charters given during colonial 
times were very loosely drawn, and claims of diflferent 
colonies and proprietors overlapped each other. The 
question of ownership had not been settled at the time 
of the revolution. During the formative or confeder- 
ation period, these disputes had been a source of much 
ill-feeling. 

" Because the general government, and not the indi- 
vidual states, has charge of our foreign relations. A 
foreign country holds the United States responsible for 
the acts of its citizens; and only the United States can 
be looked to, to secure justice to its citizens on the part 
of foreign countries or citizens. 

Cla/U8e S, — Jurisdiction of the S^ipreme Court. 

In aU cases affecting ambassadors, other public minis- 
ters and consuls^ and those in which a state shall be a 
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party J the Supreme Court shall ha/ve origmal jv/risdiC' 
tion,* In all the other cases he/ore mentioned^ the Su- 
preme Court shall ha/ve appellate jurisdictwriy^ both a^s to 
law and fact, with such exceptions a/nd vm,der such regu- 
lations as the congress shall m^ke.^ 

* That is, such a suit must commence in the Supreme 
Court, and so cannot be tried elsewhere. 

2 That is, the action must conmience in some lower 
court, but it may be appealed to the Supreme Court. 

The II. S. District Court has jurisdiction over crimes 
committed on the high seas, and over admiralty cases 
in general ; over crimes cognizable by the authority of 
the United States committed within the district, and 
over cases in bankruptcy. Since 1912 this District 
Court has also had original jurisdiction over equity 
cases, and over cases arising under the patent and copy- 
right laws of the United States. 

" To relieve the Supreme Court, which was years be- 
hind with its work, congress by an Act approved March 
3, 1891, provided for a U. S. Circuit Court of Appeals 
in each of the nine circuits, which courts have final 
appellate jurisdiction in nearly all cases except those 
involving the constitutionality of a law. 

Clause 3. — The Trial of Crimes. 

The trial of all crimes, except in cases of impeachment, 
shall he hyjury,^ and such trial shall he held in the state 
where said crimes shall have heen corrmiitted;^ hut when 
not coinmitted within a/ay state^ the trial shall he at such 
place or places as congress ma/y hy Ioajo have directed,^ 

*A trial by jury is a trial by twelve men impartially 
selected. This is regarded as one of the great bulwarks 
of liberty. 
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Civil cases may, at the desire of both parties, be 
*ried by the court only. But for criminal trials a jury 
is guaranteed by this provision. In a criminal trial, the 
state or the nation is the prosecutor, and state or 
national judges might be temped to decide unjustly, if 
the matter were left to them. 

^This leaves the accused in better condition to defend 
himself, than if he could be taken away far from home. 
He is thus able at the least expense to bring witnesses 
in his own behalf. In harmony with this, each state 
has at least one U. S. District Court for the trial of 
crimes against the general government. (See Declara- 
tion of Independence.) 

This provision is probably binding also upon the states. 

'That is, in the District of Columbia, in one of the 
territories, in the Indian country, in the forts or arsenals 
of the United States, or upon the high seas. 

* Congress has specified courts for the trial of such 
crimes. Those committed on the high seas are tried in 
the state where the vessel arrives. (See pages 230-4.) 

Section III. — ^Treason. 
Clause 1. — Definition and Trial. 

Treason against the United States shall consist only in 
levying war against them^ or in adhering to their enemies^ 
giving them aid and comfort.^ No person shall he con- 
victed of treason unless on the testimony of two witnesses 
to the sa/me overt act, or on confession in open court.^ 

^Treason is, in essence, a deliberate and violent breach 

of the allegiance due from a citizen or subject to his 

government. Being directed against the powers that 

be, the government in self defense is tempted to punish 
19 
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it severely. The more tyrannical a government is the 
more likely it is to be plotted against, and the more 
suspicious it becomes. If treason were undefined, the 
government might declare acts to Le treasonable which 
the people never suspected to be so. This had occurred 
so many times, and good men had so often been sent on 
this charge to an ignominious death, that theframersof 
the constitution deemed it prudent to define treason 
carefully in the fundamental law itself. » 

These provisions are taken from, the famous statute ' 
of Ekiward III which first defined treason in Enghind. 
This statute declared five things to be treasonable, only 
the third and fourth of which are held by our constitu- 
tion to be so. 

'An overt act is an open act, not one that is simply 
meditated or talked about, but one actually performed. 

The Supreme Court has decided that there must be 
an actual levying of war; that plotting to overthrow 
the government is not treason. But if hostilities have 
actually begun, if war has commenced, "all those who 
perform any part, however minute, or however remote 
from the scene of action, and who are leagued in the 
general conspiracy, are to be considered traitors." 

Two witnesses, at least, ''to the sam^ overt act," are 
required, because thus only can a "preponderance of 
testimony" be secured. 

Clause Z. — Punishment. 

The congress shall have power to declare the punishment 
of treason^ hut no attainder of treason shall work cor- 
ruption of hlood or forfeiture eoscept during the life of 
the person attainted. 

As has been hinted, the punishment of treason had 
been very severe in European countries. Not only was 
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the person convicted of treason put to death in the most 
horrible ways, but his property was forfeited, and no 
one could inherit property from him or through him. 
Thus not only the person himself, but also his children 
and his children's children, were punished. The pur- 
pose of this provision is, in the words of Mr. Madison, 
to restrain congress "from extending the consequences 
of guilt beyond the person of its author." 

Pertinent Questions 

By what authority was the Supreme Court established? By 
whom is it organized? Why is such a court necessary? How 
many judges or justices constitute the Supreme Court? Name 
them. Tell what president api)ointed each. 

How many and what "inferior courts" has congress estab- 
lished? Name the Supreme Court justice assigned to this cir- 
cuit. How many other states are in this circuit? Name our 
United States circuit judges. Name the United States district 
judge. How are these oflScers appointed? How long do 
they serve? State the salary of each class of judges. What 
legal provision is there in regard to retiring United States 
judges? 

Ir a person should rob the mail, in what court would he be 
tried? Tell about the Dartmouth College case. If any one 
should be caught making cigars without a license, before what 
court would he be tried? If an American owed money to an 
ambassador from a foreign country, and declined to pay it, how 
could the ambassador get his pay? If the ambassador owed 
an American, how could the American get his pay? Would 
you, if the United States government asked you to represent it 
iu a foreign country, like to be tried by a court of that country ? 

If a murder be committed in the District of Columbia, in 
what court is the trial had? If committed in Minnesota? In 
Wyoming? If a sailor should steal from a passenger, when out 
on the ocean, where would the case be tried and in what court? 

If a state other than the one in which you live should sue 
you where could the case be tried? How can the United 
States be a party to a suit? 

Have you knowledge of any case in which one state sued 
another? If a merchant in your town should buy goods from 
a wholesale house in Chicago or New York, and should fail or 
refuse to pay for them, how could the liouse |:et it? pay? 
What laws would apply to the case? What principle seems to 
be involved in these answers? 

How many acts of congress have been declared unconstitu- 
tional by the Supreme Court? 
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Can a citizen of Wyoming bring a suit in a United States 
court? If you lived in Montana, how could you recover money 
owed you in Minnesota? Can a United States official be sued 
for acts performed in the discharge of his duties? 

What famous case of treason was tried in 1807 ? Was Jeffer- 
son Davis ever tried for treason ? 

If the property of a traitor is taken by the government, must 
it be restored to his heirs at his death? Can you commit 
treason against this state? What do you know about the John 
Brown case? 

Compare III. 2, 3, with amendments 5 and 6, and state the 
rights of a person accused of crime, which are guaranteed by 
the constitution. 

'Debate. 

Eesolved, That all judicial officers, including those of the 
several states, should be appointed, and for life. 

Tahula/r View. 

Prepare a tabular view comparing the three branches of the 
United States government. 



CHAPTER XXV. 
ARTICLE IV.— The Relations of the States. 



Section I. — State Records. 

Full faith and credit^ shall he given in each state to the 
public acts^ records^^ and judicial proceedings^ of every 
otlter state. And the congress may hy general laws pre- 
scribe the manner in which such acts^ records and pro- 
ceedings shall be proved^^ and the effect thereof 

^That is, such faith and credit as would be given to 
such acts, etc., in the state in which they orignated. 

^That is, the legislative acts, — the statutes and the 
constitutions. 
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^Such as the registration of deeds, wills, marriages, 
journals of the legislature, etc. 

*The proceedings, judgments, orders, etc., of the 
courts. 

'^The records of a court are "proved" (that is, shown 
to be authentic) by the attestation of the clerk, with the 
seal of the court affixed, and the certificate of the 
judge. The acts of the legislature are authenticated 
by the state seal. 

Section II. — ^Relations to Inhabitants of Other 
States. 

Clause I, — Citizens. 

TTie dtisens of each state shall he entitled to all privi- 
leges amd immunities of citizens in the several states. 

That is, no state can give its citizens any privileges 
which it denies to citizens of other states. For instance, 
a citizen of Wisconsin, New York or California, coming 
to Minnesota has all the privileges of a citizen of Min- 
nesota. To be sure he cannot vote in Minnesota until 
he has resided here for a time. This is simply a police 
regulation, to prevent fraud in voting. But he is en- 
titled to the protection of the laws of Minnesota, may 
hold property here, and may engage in any business in 
which a citizen of Minnesota may engage. 

He cannot, however, carry with him any special 
privileges which he may have enjoyed in the state from 
which he came. Thus, if one state permits a person to 
vote upon declaring his intention to become a citizen 
while another requires that a voter shall be a full citizen, 
a person coming from the first state cannot claim the 
right to vote in the second until he becomes a full 
citizen. 
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Study in this connection the first clause of the four- 
teenth amendment. 

Clause 2, — Fugitives from Justice, 
A person charged in any state with treason^ fdony or 
other crime^ who shall flee from justice^ and he found in 
another state, shall, on demand of the executive authority 
of the state from, which he fled, he delivered up, to he re- 
moved to the state having jurisdiction of the crime. 

The necessity for this provision will readily be under- 
stood, when it is remembered that each state has juris- 
diction only within its own limits. But for this pro- 
vision, criminals would be comparatively free from 
restraint, because they could in most cases get into 
another state. And this would of course tend to in- 
crease the number of criminals. (See pp. 337, 349.) 

As civilization advances, countries independent of each 
other politically agree, for their mutual protection, to 
surrender to each other fugitives from justice. Treaties 
made for this purpose are called extradition treaties. 

Clxmse 3. — Fugitives from Service. 

No person held to service or labor in one state, under the 
laws thereof, escaping into another, shall, in consequenjce 
of any law or regulation therein, he discharged from such 
service or labor, hut shall he delivered up on claim of the 
party to whom such service or labor may he due. 

This clause was inserted as a concession to the slave- 
holding states, and had special reference to slaves, 
though it also applied to apprentices and any other 
persons who for any reason might be "bound to ser- 
vice." But as slavery no longer exists, and apprentice- 
ship and other binding to service are almost things of 
the past, this provision is practically obsolete. 
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Section III. — ^New States and Teebitobies. 

ClauM 1. — The Admission of New States. 

New states may he admitted hy the congress into this 
Union;^ hut no new state shall he formed or erected 
within the jurisdiction of any other stated nor shall any 
state he formed hy the jurvction of two or more states or 
parts of states^ without the consent of the legislatures of 
the states concerned as well as of the congress.^ 

*These few words mark an era in political history. 
Heretofore nations had acquired new territory merely 
to enlarge the extent of \k\&)x promnces or subject states, 
never with a view of uniting the acquired territory with 
the original system, allowing it equal political privileges. 
But when we look at the matter carefully, we shall see 
that our government could not consistently do other- 
wise than it did. The proposition involved in the revo- 
lution was that new territory should either be permitted 
to enjoy equal privileges with the parent state, or it 
should become independent. 

But it was not simply to carry out a political theory 
that this provision was made; it was to solve a practical 
difficulty. At the close of the Revolutionary War, the 
United States extended west to the Mississippi river. 
The territory west of the Alleghany mountains con- 
tained almost no inhabitants, and was of course unor- 
ganized. This territory became the object of con- 
tention. Some of the states claimed jurisdiction over 
it, while others maintained that it was not within the 
limits of any states, and that, as it had been secured by 
a war waged by the general government, this territory 
should be considered common property, to be managed 
by the general government. The states having claims 
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upon the territory expressed a willingness to relinquish 
them upon the condition that the territory should be 
formed into states as soon as the population would 
warrant. Accordingly, before the constitution was 
framed all these states except North Carolina and 
Georgia had relinquished their claims, and all but a 
small portion of the territory was under the jurisdiction 
of the general government. And July 13, 1787, that 
portion of the country west of Pennsylvania and north 
of the Ohio, had been organized into the Northwest 
Territory. This act of congress is generally known as 
The Ordinance of 1787. It was for a long time the 
model upon which other territories were organized. 

' This shows the fear entertained lest the general gov- 
ernment should try to control a state by threatening its 
existence. 

'^Vermont was claimed by both New York and New 
Hampshire. Both consented to her admission. 

Kentucky was a part of Yirginia, and became a state 
with her consent. 

Maine became a state with the consent of Massachu- 
setts, of which it had been a part. 

West Virginia was admitted during the war, the con- 
sent of Yirginia being obtained afterwards. 

Clause 2, — The Territoriea. 

The congress shall have power to dispose of and make 
all needful rides and regulations respecting the territory 
or other property lelonging to the United States;^ and 
nothing in this constitution shall he so construed a^ to 
pr^vdice any claims of the United States^ or of any 
"particular state, ^ 

^The power to acquire territory is not expressly 
granted in the constitution, but it is implied as an act 
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of sovereignty. Territory was acquired by the general 
government before the constitution by cession from 
states, and since the adoption of the constitution it has 
been acquired by purchase, by discovery, by conquest, 
and by annexation. 

The power to dispose of territory is also an attribute 
of sovereignty, and would have belonged to the general 
government without this provision. But this provision 
places the power in the hands of congress; otherwise land 
could be sold by the treaty-making power. Under this 
provision congress receded to Virginia that portion of 
the District of Columbia south of the Potomac. 

The power to govern any territory which it possesses 
is also an attribute of sovereignty. This clause gives 
the power to congress; but any law for the regulation of 
territories needs tte president's signature, the same as 
any other law. 

*It will be remembered that North Carolina and 
Georgia had not at the time of the adoption of the consti- 
tution relinquished their claims to certain territory lying 
outside of their state limits. This provision was made 
as a concession to them. But they afterwards, North 
Carolina in 1790 and Georgia in 1802, ceded the dis- 
puted territory to the United States. 

Section IV. — Guaranties to the States. 

The United States sKaUgua/rantee to every state in this 
Union arepyhlican form of government^ and shall pro- 
tect each of them against invasion^ and on application of 
the legislMure^ or of the executive {when the legislature 
cannot he convened)^ against domestic violence,^ 

*That is, the United States will protect each state 
against one man or a few men who may try to usurp 
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the functions of the state government. By inference, 
the United States could insist upon a republican foim 
of government even if the people of the state desired 
some other. Happily, no necessity for the exercise of 
this power has yet arisen. 

^This would have been the duty of the general gov- 
ernment, even if this provision had not been made. To 
defend the country against invasion is one of the prin- 
cipal duties of government. The government was or- 
ganized ''to provide for the common defense." 

^To "insure domestic tranquillity" was another reason 
given for the establishment of the constitution. But 
lest the general government should make every little 
disturbance a pretext for interfering with the local 
affairs of a state, it was provided that no interference 
should occur until asked for by state authority. 

Pertinent Questions. 

If a judgment is secured against a resident of Kew York and 
he moves to Minnesota without paying it, could he be held 
responsible in Minnesota without another suit? Is a marriage 
ceremony performed in Illinois binding in Kansas? 

Define citizen. Can a person be a citizen of the United 
States without being a citizen of any state? Could he be a 
citizen of a stale and not be a citizen of the United States? A 
certain southern state imposed a tax upon commercial travelers 
not residents of that state; was the act constitutional? What 
is the Civil Rights bill, and why was it passed? Can a citizen 
of any state claim in another state any privileges peculiar to 
the state from which he removed? 

How is a '^fugitive from justice" secured when he has 
escaped into another state ? Is a governor obliged to surrender 
an escaped criminal upon demand of the authorities of the 
state from which he escaped? How is a criminal secured if he 
escapes into another country ? Name countries with which we 
have extradition treaties. Have we any with Canada? 

What were the provisions of the fugitive slave law? 

Did the articles of confederation provide for the admission 
of new states into the union? Name the first state admitted 
into the Union. The last. What territories are now seeking 
admission into the sisterhood of states? How does a territory 
become a state? What advantages are gained by becoming a 
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state? Is congress bound to admit new states? Can congress 
compel a territory to become a state? Can it compel a state to 
remain a state? Is there such a thing in our system as a state 
out of the Unionf 

AVhat does a citizen of the United States lose by moving into 
a territory? 

Does the constitution define a republican government? Is 
any particular department charged with the duty of guaran- 
teeing to each st te a republican form of government? 

When did the United States protect a state against invasion? 
Against domestic violence? Have any states been admitted 
into the Union more than once? 



CHAPTER XXVI. 

ARTICLE V. — ^Amendments to the Constitution. 

I7ie congress^ whenever two-thirds of both houses shall 
deem it necessary^ shall propose amendments to this con- 
stitution^ or^ on the application of the legislatures of 
two-thirds of tlie several states^ shall call a convention for 
proposing amendments^ which^ in either case^ shall be 
valid to all intents a9id purposes^ as a part of this con- 
stitution^ when ratified hy tlie legislatures of threefourtlis 
of the several states^ or hy co7iventions in threefourths 
thereof as the one or the ot/wr mx)de of ratification Tnay 
he proposed hy the congress;^ provided^ that no amend- 
ment^ xohich may he wxtde prior to the year one thmisand 
eight hundred and eighty shdll^ in any manner^ affect the 
first and fourth clauses in the ninth section of the first 
article;^ and that no state^ withmit its consent^ shall he 
deprived of its equal suffrage in the senate? 

*No one realized more fully than the framers of the 
constitution that, with the best thought which they 
could give to it, the constitution might need amending, 
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and therefore they provided ways for proposing and 
ratifying amendments. 

It is purposely made difficult to amend the constitu- 
tion because the fundamental law should not be changed 
except for weighty reasons. If these exist, the amend- 
ments may be made ; the difficulty is not so great as to 
be insurmountable. 

2 By reading the clauses referred to, the student will 
readily see whom this was a concession to. 

^ This was to protect the small states, in whose interest 
the senate was organized. 

The first ten amendments were proposed by congress 
in 1789, and they were ratified in 1791. 

Two other amendments were proposed at the same 
time, but they were not ratified. One of them was to 
regulate the number of representatives; the other, to 
prevent congressmen from increasing their own salaries. 

The eleventh amendment was proposed in 1796, and 
ratified in 1798. 

The twelfth amendment was proposed in 1803, and 
ratified in 1804. 

An amendment prohibiting citizens of the United 
States from accepting any titles, pensions, or presents 
from any foreign power, on pain of loss of citizenship, 
was proposed in 1811, but it was not ratified. 

An amendment making slavery perpetual was pro- 
posed in 1861, in the hope that this might avert the 
war, but it was not ratified. 

The thirteenth amendment was proposed and ratified 
in 1865 ; the fourteenth was proposed iu 1866, and rati- 
fied in 1868 ; the fifteenth was proposed in 1869, and 
ratified in 1870. 

The sixteenth amendment was proposed in 1909, and 
ratified in 1913. 
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The seventeenth amendment was proposed in 1912, 
and ratified in 1913. 

The proposals of amendments have thus far all been 
made by congress, and all ratifications have been made 
by the state legislatures. 

Pertinent Questions. 

State four ways in which the constitution may be amended. 
What tenij^rary limitation was placed upon the power to amend 
the constitution? What permanent prohibition? How is the 
English constitution amended? in what case must congress 
call a convention to propose amendments? Must the conven- 
tion thus called propose any amendments? Which is the 
better of the two ways of proposing amendments? Wlien an 
amendment is proposed by two-thirds of both houses of con- 
gress, is it necessary to secure the approval of the president? 
Can a state withdraw its ratification of an amendment? When 
is an amendment, once proposed, dead? Did it take three- 
fourths of all the states or only three-tourths of the loyal states 
to ratify the thirteenth amendment? How many ot* the dis- 
loyal states finally ratified it? How is the ratification and 
consequent validity of any proposed amendment made known? 



CHAPTER XXVII. 
ARTICLE VI.— Miscellaneous. 



ClaxLse 1. — Pnar Debts and Engagements. 

All debts contracted and engagements entered into 
before tfte adoption of this constitution^ sltall be as valid 
against the United States under this constitution as under 
the confederation. 

The debts were incurred and the engagements were 
entered into by the United States, and changing the 
form of government would not release tlie country from 
its obligations. The insertion of this provision how- 
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ever, served as an explicit statement of the purpose of 
the government to live up to its engagements. 

Clause 2. — National Supremacy. 

Tills constitution^ and the laws of the United States 
which shall he raade inpursuam,ce tliereof and all treaties 
inade^ or which shall he made^ under the authority of the 
United States^ shall he the supreme law of the land; and 
the judges in evenly state shall he hawnd thereby^ anything 
in the constitution or laws of any state to the contrary 
notwithstanding. 

This provision settles definitely, and in what would 
seem to be unmistakable terms, the question of suprem- 
acy, about which so much discussion has been carried 
on. Within its sphere, within the limitations placed 
upon it by the constitution itself, the national gov- 
ernment has the supremacy over any and all state 
governments. 

Clause 3. — Oath of Office, 

The senators and representati/oes hefore mentioned^ and 
the members of the several state legislatures^ and all ex- 
ecutive and judicial officers^ hoth of the United States and 
of the several states^ shall he hound hy oath or affirmation^ 
to support this constitution;^ hut no religious test shall 
ever be required as a qualification to any office or public 
trust under the United States J 

^The first law passed by congress under the constitu- 
tion was an act prescribing the form of the oath re- 
quired by the provision above It is as follows: "I, 
A. B., do solemnly swear, or affirm (as the case may 
be), that I will support the constitution of the United 
States." 
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*In all other countries at the time of the adoption of 
this constitution eligibility to public office was limited 
to members of the established church of the country. 
This constitution set the example of abolishing religious 
tests for public office, and the wisdom of this is so 
apparent that it has been followed entirely or in part by 
many of the civilized nations. 
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AETICLE Vn. — Ratification of this Constitution. 

I^ ratification of the conventions of nine states shall 
he sufficient for the establishment of this constitution 
between the states so ratifying the same. 

Nine states made two-thirds of the entire number. 
Eleven states ratified the constitution within nine 
months of the time of its submission to them. As soon 
as nine states had ratified, congress made arrangements 
for putting the new form of government into operation. 

The mode of ratification herein specified ignored the 
existence of the articles of confederation, and in speci- 
fying this mode the convention disregarded the instruc- 
tions of the congress which called it. The congress had 
expressly provided that the work of the convention should 
be submitted to the congress and the state legislatures 
for approval. But this provision places the power to 
ratify in the hands of conventions elected by the people 
in the several states, which arrangement is in harmony 
with the opening words of the preamble. 
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Pertinent Questions. 

What is the recognized law of nations in regard to the pay- 
ment of the debts of a nation when it changes its form of gov- 
ernment? If England should become a republic would this 
rule apply? Does it apply when a territory becomes a state? 
Were the debts of the confederation paid? How ? What was 
the amount of the debt of the United States at the time of the 
adoption of the constitution? What is the value of the notes 
and bonds of the ^'Confederate States of America*'? Why? 

Which is sovereign, the nation or the individual states? 
Where else are tliere any provisions which teach the same 
thing? Why should judges be specially mentioned in VI. 2?^ 
What department of the government makes treaties? Are 
they binding upon the other departments? Upon the several 
states? Can a state nullify an act of congress? Has any state 
ever tried to do so? 

Why are stoteoflacers bound to support the constitution of 
the United Statesf Is the requirement to take the "oath of 
office*' a religious test? Why is the choice of oath or affirma- 
tion given? What was the iron-clad oath? 

Would the ratihcation of the constitution by nine states have 
made it bindinq; upon the other four? The articles of con- 
federation required the consent of all the states to any amend- 
ment to them; by what right was this constitution adopted 
against the wishes of Rhode Island and North Carolina? If 
tliose two states had persisted in their refusal to ratify the 
constitution, what would have been their relations to the 
United States? Justify your answer. 



CHAPTER XXIX. 

The Amendments. 

We have now considered the constitution about as it 
was presented to the states for ratification. Judging 
by our own affection for the noble instrument we would 
expect to learn that it was ratified promptly and unani- 
mously. But, as a matter of fact, much hard work was 
required on the part of its friends to secure its ratifi- 
cation. Its every provision had to be explained and 
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Justified. Probably the most able exposition was made 
by Hamilton, Madison and Jay, in a series of papers 
entitled, 'The Federalist." 

One of the greatest objections urged against the con- 
stitution was that it did not guarantee sufficiently the 
rights of individuals. It will be remembered in this 
connection that the principal grievance against Eng- 
land, as expressed in the Declaration of Independence, 
was that personal rights had not been respected; and 
that, in consequence, the first form of government organ- 
ized after independence, The Articles of Confederation, 
gave the general government no power to reach 
individuals. Experience showed this to have been 
a mistake, and the constitution authorizes the general 
government to execute its laws directly, enabling it to 
hold individuals responsible. On account of this 
re-enlargement of power, nany people honestly feared 
that the new government might trespass upon personal 
rights as England had done. And several states 
at the time of ratifying suggested the propriety 
of so amending the constitution as to remove these 
fears. 

In accordance with these recommendations, amend- 
ments were proposed at the first session of congress. 
The house of representatives proposed seventeen, to 
twelve of which the senate agreed. Only ten, however, 
were ratified by the legislatures of three-fourths of the 
states. They are, of course, the first ten among those 
that follow. It was decided by the same congress that 
the amendments should not be incorporated into the 
mam body of the constitution, but should be appended 
to it as distinct articles. They have, however, the same 
torce as the original constitution. 
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ARTICLE I. 
Freedom of Religion, of Speech, and of Assemblt. 

Congress shall make no law respecting an estdblishment 
of religion^ or prohibiting the free exercise thereof;^ or 
abridging the freedom of speech or of the press;^ or the 
right of the people peaceably to ajssewible and to petition 
the government for a redress or grievaruies.^ 

^The chief purpose for which many of the early 
settlers came to America was that they might "worship 
God according to the dictates of their own conscience." 
Hence their descendants put first among the individual 
ri<yhts to be protected, this freedom of religion. But 
this provision does not authorize any one to commit 
crime in the name of reUgion. 

*The only limitation upon speech in this country is 
that the rights of others be respected. Any one may 
think as he pleases upon any subject, and may freely 
express his opinion, provided that in doing so he does 
not trespass upon the rights of others. 

^It would seem that under a republican form of gov- 
ernment this right might be assumed to be secure. The 
provision is meant to "make assurance doubly sure." 
History had shown the necessity of such precaution. 

ARTICLE II. 
Right to Bear Arms. 
A welWegvlated militia being necessary to the security 
of a free state^ the right of the people to keep and bear 
amis shall not be infringed. 

It should not be the policy of a republic to keep a 
largo standing army. An anny is expensive, it takes 
so many men from productive industries, and it is dan- 
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gerous to liberty — it may from its training become the 
instrument of tyranny. 

But a republic must have defenders against foes for- 
eign or domestic. A well-trained militia may be depended 
upon to fight with valor against a foreign foe, and 
may at the same time servo as a check upon usurpation. 

For definition of militia^ see page 1G2. 

ARTICLE in. 

. QUABTEBINQ SOLDIERS. 

No soldier shall^ in time of peace^ he quartered in arvy 
house without the consent of the oionei*^ nor i7i time of 
war^ hut in a mcmner to he described hy law. 

To "quarter" soldiers in any house is to allot them to 
it for food and shelter. 

This, it will be remembered, was one of the griev- 
ances of the colonies. This quartering of soldiers had 
been, and indeed is in some countries to this day, a mode 
of watching and worrying persons for whom officers of 
the government entertained suspicion or ill will. 

ARTICLE IV. 
Security Against Unwakranted Searches. 

Tlie right of the people to he secure in their persons^ 
houses^ papers^ and effects^ against unreasonable searches^ 
and seizures^ shall not he violated^ and no warrants shall 
issue^ hut upon probable cause^ supported hy oath or affir- 
m^ition^ and particularly describing the place to be 
searched^ and tlte persons or things to be seized. 

This, as well as the preceding provision, recognizes 
the maxim, ' 'A man's house is his castle. " It prevents 
the issuance of general warrants. 
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ARTICLE V. 

Security to Life, Liberty and Property. 

No person shall he held to anmcerfar a capital or other' 
wise infamous crivie unless on a presentment or indict- 
ment of a grand jury ^^ eoncept in cases arising in the land 
or naval forces^ or in the m^ilitia wlien in actual service 
in time of war^ or public danger;'^ nor shall any person 
he subject for the same offense to he twice put in jeopardy 
of life or limh;^ nor shall he compelled in any criminal 
case to he a witness aqainst himself^ nor he deprived of 
life^ liherty^ or property^ without due process of law;^ 
nor shall private property he taken for pvhlic use without 
just compen^sation^ 

^For information in regard to the method of conduct- 
ing criminal trials, see Part I. 

*The necessity here for prompt and exact obedience 
to orders is so urgent, that summary methods of trial 
must be permitted. 

For information regarding trial by court martial, see 
appendix, page 338. 

^That is, when a jury has rendered its verdict and 
judgment has been pronounced, the accused cannot be 
compelled to submit to another trial on the same 
charge. But if the jury disagrees and f Jiils to bring in 
a verdict, he may be tried again. 

** Accused persons used to be tortured for the purpose 
of extorting from them a confession of guilt. 

^In a despotism, the lives, liberty and property of 
the people are at the command of the ruler, subject to 
his whim. 

*For an illustration of the method of securing private 
property for public use, see page 18. 
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ARTICLE VL 

Bights of Accused Persons. 

In aU crimmal prosecutions the accused shall enjoy the 
rig At to a speedy^ and pvblu? trial hy an irrjpartial jury^ 
of the state and district wherein the crime shall ha/oe been 
committed^ which district shall have heen previously ascer- 
tained hy Icm^^ and to he informed of the nature and 
cause of the accusation;^ to he confrorded with tlie 
v^itnesses against him;^ to have compulsory process for 
obtaining witnesses in his fa/vor;'^ and to have the assist- 
ance of counsel for his defense.^ 

The importance of this provision is likely to be 
underestimated. Says Montesquieu, "Liberty consists 
in security. This security is never more attacked than in 
public and private accusations. It is, therefore, upon 
the excellence of the criminal laws that chiefly the 
liberty of the citizen depends." And Lieber, in his 
very able work on Civil Liberty and Self -Government, 
sajrs, "A sound penal trial is invariably one of the last 
fruits of political civilization, partly because it is one of 
the most difficult of subjects to elaborate, and because 
it requires long experience to find the proper mean 
between a due protection of the indicted person and an 
equally due protection of society. * * * It is one 
of the most difficult things in all spheres of action to 
induce irritated power to limit itself." 

Besides the guarantees of the constitution, Lieber 
mentions the following as characteristic of a sound 
penal trial: the person to be tried must be present 
(and, of course, living) ; every man must be held inno- 
cent until proved otherwise; the indictment must be 
definite, and the prisoner must be allowed reasonable 
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time to prepare his defense; the trial must be oral; 
there must be well-considered law of evidence, which 
must exclude hearsay evidence; the judge must refrain 
from cross-examining witnesses; the verdict must bo 
upon the evidence alone, and it must be guilty or not 
guilty;* the punishment must be in proportion to the 
offense, and in accordance with common sense and 
justice; and there must be no injudicious pardoning 
power, which is a direct interference with the true 
government of law. 

Most, if not all but the last, of the points mentioned 
by Dr. Lieber are covered by that rich inheritance 
which we have from England, that unwritten constitu- 
tion, the common law. The question of how best to 
regulate the pardoning power is still unsettled. 

^He may have his trial at the next term of court, 
which is never very remote. But the accused may, at 
his own request, have his trial postponed. 

^Publicity is secured by the keeping of official records 
to which all may have access, by having an oral trial, 
by the admission of spectators to the court room, and 
by publication of the proceedings in the newspapers. 

^For the mode of securing the ''impartial jury," see 
page 63. 

*It is provided in the body of the constitution (III., 
2, 3,) that criminal trial shall be by jury, and in the 
state where the crime was committed. This amend- 
ment makes the further limitation that the tiial shall be 
in the district where the crime was committed, so a 
person accused of crime cannot be put to the trouble 
and expense of transporting witnesses a great distance. 

^The nature of the accusation is specified in the war- 

*In some countries the verdict may leave a stignna upon an aoooaed 
person, against wliom guilt cannot be proven. Of this nature was the old 
verdict, *^not proven.''^ 
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rant and in the indictment, both of which, or certified 
copies of them, the accused has a right to see. 

*Not only do the witnesses give their evidence in the 
presence of the accused, but he has also the right to 
cross-examine them. 

^But for this "compulsory process" (called a 8icbpoma\ 
persons entirely guiltless might be unable to produce 
evidence in their own behalf. The natural desire of 
people to "keep out of trouble" would keep some know- 
ing the circumstances of the case from giving their testi- 
mony, and others would be afraid to speak up for one 
under a cloud and with all the power of the government 
arrayed against him. 

®The accused may plead his own cause, or he may 
engage a lawyer to do it for him. If he is too poor to 
employ counsel, the judge appoints a lawyer to defend 
him, whose services are paid for out of the public 
treasury* 

From the foregoing, it will be seen that great care is 
exercised to give a person accused of crime full oppor- 
tunity to defend himself. And it must be remembered 
in thi connection that it is a principle of our jurispru- 
dence that the burden of proof lies upon the government. 
That is, the accused is to be deemed innocent until he 
Improved guilty. We prefer that a number of guilty 
persons should escape punishment rather than that one 
innocent person should suffer. 

ARTICLE Vn. 
Jury Trial in Common Law Suits. 

. In suits at conmum law^^ wliere the amount in coni/ro- 
versy shall exceed twenty dollars^ the right of trial hyjury 
tihaU he preserved; and no fact tried hy a jury shall be 



234 THE NATION. 

ot/ierwise reexamined in any court of the United States j 
titan a,cco7*ding to the rules of common la/w? 

* The meaning of this expression is difficult of ex- 
planation, but it covers most ordinary lawsuits. From 
the fact that a jury in criminal cases has already been 
guaranteed (III., 2, 3, and Am. VI.), it may be assumed 
that this provision is intended to cover civil suits. 

*Among the "rules of common law" are these: 1. All 
suits are tried before a judge and a jury, the jury de- 
termining the fa^ts in the case and the judge applying 
the law, 2. The facts tried by a jury can be re-exam- 
ined only by means of a new trial before the same 
court or one of the same jurisdiction. 

The purpose of this provision is to preserve the jury 
trial as a real defense against governmental oppression. 
In the Supreme Court there is no jury ; the trials are by 
the court. If questions of fact could be reviewed or 
re-examined by such a court on appeal the protection 
now given by the jury would be nullified. 



AETICLE VIII. 

Excessive Bails, Fines and Punishments Forbidden. 

Excessive hail shall not he required^ Twr excessi/he fines 
imposed^ nor cruel am>d unusual j>wnishm,ents inflicted. 

Having enjoyed the protection of this and similar 
provisions for so many years, we can hardly appreciate 
their value. It must be borne in mind that those who 
" ordained and established " the constitution had been 
abused in just these ways, and that in this provision 
they provided against a real danger. 
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AETICLE IX. 

Unspecified Personal Bights Pbesebved. 

T7ie enumeration in the constitution of certain rights 
shall not he construed to deny or di&para^e others retained 
ly tlie people. 

Certain rights which governments are prone to 
trample on have been mentioned in the preceding 
provisions. But not all of the personal rights could be 
enumerated. Hence this provision covering those 
unnamed. 

ARTICLE X. 

The United States Government one of Limited 
Powers. 

The powers not delegated to the United States hy tlie 
constitution^ nor prohibited ly it to tKe states^ are reserved 
to the states respectiA)ely^ or to the people. 

This provision gives a rule for interpreting the con- 
stitution. "It is important as a security against two 
opposite tendencies of opinion, each of which is equally 
subversive of the true import of the constitution. The 
one is to imply all powers, which may be useful to the 
national government, which are not expressly prohibited; 
and the other is, to deny all powers to the national 
government which are not expressly granted,^^'^ The 
United States is ''a government of limited powers," and 
has only such implied powers as are necessary to carry 
out the express powers. On the other hand, a state has 
all powers not denied to it by the state or federal 
constitutions. 

•story. 
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Pertinent Qicestions. 

What is the general purpose of the first ten amendmentsT 
Do they restrict the general government or the state govern- 
ments, or both? When and how were these amendments pro- 
posed? When and how ratified? What three limitations to 
the power of anxendment does the constitution contain ? 

Is there any * 'established'' or state church in the United 
States? How do you suppose that this came about? Are we 
as a people indifferent to religion? Can a person say what he 
pleases? Can he publish whatever opinions he pleases? What 
is slander? Libel f Why should these last two questions be 
asked here? Petition whom? What's the good of petitioning? 
What petitions did you learn about at the beginning of this 
study? Can soldiers in the regular army petition? Why? 
Has the ''right of petition" ever been denied in this country? 

Wherein is a standing army dangerous to liberty? Is this 
true of the navy? How is a "well-regulated militia*' a check 
upon usurpation of authority ? Does Amendment II. authorize 
you to keep a revolver? To carry it in your pocket? How 
often is the army mentioned in the Declaration of Indepen- 
dence, and what is said? 

What are the objections to "quartering" soldiers in a private 
house? Does the amendment protect tenants? Why the ex- 
ception in the amendment? What mention of quartering 
soldiers in the Declaration of Indepencence? 

Get and read a warrant of arrest. A search warrant. Has 
a warrant always been needed as authority for arrest? Are 
arbitrary arrests, searches and seizures permitted in any civil- 
ized countries today? 

What is a capital crime? An infamous crime? A present- 
ment? An indictment? A grand jury? How do the proceed- 
ings of a grand jury compare with those of a petit jury? Why 
the differences? Why the exception in the first clause of the 
amendment? Can a convicted and sentenced person ask for a 
new trial? Under what other circumstances can persons be 
tried again? In what connections have you heard of private 
property being taken for public use. 

Taking each guarantee in the sixth amendment, show the 
wrongs which an accused person, presumably innocent, would 
suffer if the provision were not recognized or that guarantee 
removed. 

Find out all you can about common law. What is meant by 
a civil suit as distinguished from a cnminal suit? What is 
meant by a case in equity? When an appeal is taken what is 
subject to re-examination? What is not? Why? 

What conditions determine the just amount of bail? Of 
fines? What cruel punishments have you heard or read of as 
being administered by public authority? When and where 
were such pnnithments not "unusual"? Was the eighth 
amendment necessary? 
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What limit is there to things which **The People" may do? 
To the powers of the United btates goyernment? To those of 
a State government? 

Find the history behind each provision in the ten amend- 
ments. From what country did we obtain the notions that 
the rights here preserved belong to freemen? From under 
what other country could the Colonies have come ready to be 
the United States as we love it, or from what other country 
could we have inherited such notions? 

Since these ten amendments are intended for the protection 
of individuals against governmental oppression, it will be an 
excellent scheme now for the student to arrange in the form 
of a tabulation the various directions in which such protection 
is guaranteed by the constitution as amended. The following 
is simply suggestive: 

I. From Liegislative Oppression.— 1. Thought; 2. Expres- 
sion; 8. B.lls of Attainder; 4. Ex post facto laws; 6. Social 
distinctions; 6. Assembly; 7. Petition. 

II. From Executive Oppression.— 1. Military; 2. Searches 
and seizures; 3. Life, Liberty, or Property; 4. Suspension of 
Habeas Corpus, 

III. From Judicial Oppression.— 1. Before trial: arrest, 
bail, information as to accusation, time of trial; 2. During 
trial: publicity, jury, evidence, counsel, punishment; 3. After 
trial : retrial ; 4. Treason. 

IV. From State oppression. 



ARTICLE XL 

Limiting the Jurisdiction of United States 
Courts. 

JTie jvdicial power of the United States shall not he 
construed to extend to any suit in law or equity^ com- 
menced or prosecuted against one of the United Stated hy 
citizens of another state^ or hy citizens or subjects of any 
foreign state.^ 

^Equity is hard to define. According to Aristotle it is 
'^the rectification of the law, when, by reason of its 
universality, it is deficient." Blackstone says, "Equity, 
in its true and genuine meaning, is the soul and spirit 
of all law. * * Equity is synonymous with justice." 
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It is the province of law to establish a code of rules 
whereby injustice may be prevented, and it may there- 
fore be said that all law is equitable. "In a technical 
sense, the term equity is applied to those cases not 
specifically provided for by positive law." (See page 
208 ; also Dole's Talks About Law, page 502.) 

^According to III. 2, a state could be sued for a debt 
the same as an individual, and shortly after the adop- 
tion of the constitution several of them were sued for 
debts incurred during the Revolutionary War. Pride 
and poverty both prompted the states to desire inmiu- 
nity from such suits. Hence the adoption of this 
amendment. (See page 209.) 

* A non-resident secures the payment of a debt due 
from a state in the same way as a resident — by having 
his claim audited by the proper officer or by legislative 
provision. 



ARTICLE Xn. 

Mode of Choosing the President and Vice- 
President. 

The amendment has been discussed in connection 
with Article 11, of the constitution, pages 184-6. 

ARTICLE Xm. 
Abolition of Slavery. 

1. Neither slavery nor invchintary servitude^ except 
as a punishment for crime j whereof the party shall have 
heen duly convicted^ shjaU exist within the United StateSy 
or any place subject to their jurisdiction. 

S. Congress shall hm>e power to enforce this article by 
appropriate legislation. 
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This amendment, one of the "first finiits" of the Qvil 
War, put an end to slavery in the United States. The 
wording was taken, almost verbatim, from the Ordi- 
nance of 1787. 



ARTICLE XIV. 
Miscellaneous Eeconstructign PaovisioNS. 



Section I. — "Citizen" Defined. Privileges 
Guaranteed. 

All persons ham or natttralised in the United States^ 
and svbject to the jurisdiction thereof^ are citizens of the 
United States and of the state wherein they reside.^ No 
state shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United 
States; nor shall deprive any person of life^ liberty or 
property^ toithout due process of law^ nor deny to any 
person within its jurisdiction the equal protection of the 
laws} 

^This provision defines citizenship. It was worded 
with the special view of including the negroes. It em- 
bodies the principle of the Civil Rights Bill, and is 
intended to guarantee to the negroes the protection 
implied in citizenship. 

^Some of the amendments impose limitations only on 
the general government. Lest the states in which 
slavery had recently been abolished should endeavor to 
oppress the ex-slaves this provision was made as a 
limitation upon the states. 

But this provision is general in it nature, and by 
means of it the United States can protect individuals 
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against oppression on the part of the states. Pomeroy* 
regards this as the most important amendment except 
the thirteenth. 

Section II. — Basis of Representation. 

Representatives shall he apportioned among the several 
states according to their respective riumhers^ counting the 
whole number of persons in each state^ excluding Indians 
not taxed. But when the right to vote at any election for 
the choice of electors for president am^d vice-president of 
the United States^ representatives in congress^ the execu- 
tive and judicial officers of a state^ or tJie members of 
the legislature thereof is denied to any of the male 
inhabitants of such state^ being twenty-one years of age^ 
and citizens of the United States ^ or in any way abridged, 
except for participation in rebellion or other crime^ the 
basis of representation therein shall be reduced in the 
"proportion which the number of such male citizens shall 
bear to the whole number of male citizens twenty-one 
years of age in such state. 

Each state determines who may vote within its bor- 
ders. This provision was intended as an indiicement to 
the former slave states to grant franchise to the colored 
men. Though in various ways this " right to vote " 
has been " abridged " in several states, no reduction in 
representation has followed. 

Section III. — Disabilities of Rebels. 

No person shall be a senator or representative in con- 
gress, or elector of president or vice-president, or hold any 
office, civil or military, binder the United States, or under 
any state, who, having previously taken an oath, as a 

* Constitutional Law, p. 151. 
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member of congress^ or as an officer of the United States^ 
or as a member of any state legislature, or as an executive 
or judicial officer of any state^ to support the constitution 
of the United States, shall have engorged in insurrection 
or rebellion against tJie same, or given aid or cornfort to 
the enemies thereof^ But congress may^ hy a two4hirds 
vote of each house, remove such disability J^ 

* The primary purpose of this provision was to exclude 
from public office those who in the Civil War, by en- 
tering the service of the Confederate States, broke an 
oath previously taken. Though the persons whom it 
was immediately intended to affect will soon all be 
"with the silent majority," the provision, by being 
made part of the constitution, will remain a warning to 
all in the future. 

*The disabilities have been removed by congress 
from all of those immediately referred to. This clause 
seems to put another limitation upon the power of the 
president to grant pardons. From 1862 to 1867 the 
president had been specially authorized by congress to 
grant amnesty to political offenders. And in 1867, 
President Johnson continued to grant such amnesty, 
denying the power of congress to put any limitation 
upon the president's pardoning power. But this pro- 
vision specifically places the power to relieve certain 
disabilities in the hands of congress. The " two-thirds " 
vote is required in order that such disabilities may not 
be easily removed. 

Section IV. — Public Debt. 

The validity of the puhlic debt of the United States, 
authorized hy law, including debts incurred for the pay- 
ment of pensions, and bounties for services in suppressing 
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insurrection or reheUi/m^ shall not he questioned. But 
neither the United States nor any state shall assume or 
pay any d^t or obligation incv/rred in aid of insurrection 
or rebellion against the United States^ or amycLairafor 
the loss or emancipation of any slaA)e^ but all such dei>ts^ 
obligations and claims shall he hdd illegal and void. 

Congress shall have power to enforce^ hy appropriale 
legislation^ the provisions of this article. 

This section needs little comment. It means simply 
that any expense incurred on the part of government in 
suppressing rebellion shall he paid; and that debts in- 
curred in aid of rebellion shall not he paid. It applies 
not only to the late Civil War but to all future wars of 
the same kind. 

AETICLE XV. 
Suffrage. 

77ie right of citizens of the United States to vote shall 
not he denied or abridged hy the United States^ or hy amy 
state^ on a^ccount of race, color, or previous condition of 
servitude. 

Congress shall have power to enforce this a/rtide hy 
appropriate legislation. 

This amendment was intended to put negroes upon 
the same footing as white people in the matter of 
suffrage. Each state prescribes the qualifications of 
voters within its borders. It may require that they bft 
fifteen or twenty-five or any other number of years old ; 
it may or may not require a property qualification ; it 
may or may not require an educational qualification ; 
it may include or exclude women as voters; it may 
draw the line at imbeciles and felons, but it cannot 
draw the color line. 
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ARTICLE XVI. 
Income Tax. 

The congress shall have power to lay and collect taxes 
on incomes^ from whatever source derived^ without appor- 
tionment among the several states and without regard to 
any census or enumeration. 

This amendment was proposed to the states by the 
sixty-first congress, in 1909; it was promulgated as part 
of the constitution in 1913. 

Twice did congress levy an income tax without this 
authorization. The income tax law of 1862 was twice 
upheld as constitutional by the United States Supreme 
Court (1868 and 1880), the court holding it to be an 
excise tax. The income tax section of the tariff act of 
1894 was, in May, 1895, held by that court to be un- 
constitutional, because it taxed incomes derived from 
property. This the court held to be direct taxation, 
requiring apportionment among the states according to 
population. (See page 128.) It was to meet this de- 
cision that this amendment was adopted. 

For ARTICLE XVII, Election op Senators, see 
pp. 134, 333. 

Pertinent Questions. 

What is meant by a state "repudiating" a debt? Which 
states have done so? What reason did each assign for doing so V 
Can a city repudiate ? A county ? 

How was slavery abolished in each of the states? (See page 
343.) What does the emancipation proclamation say about 
slavery? (See page 362.) Can slavery exist in Alaska? Why? 

Are you a citizen of the United States? How may an alien 
become a citizen ? May a person be a citizen of the United States 
without being a citizen of any state ? A citizen of a state without 
being a citizen of the United States? 

What provision of the constitution is amended by the second 
clause of the fourteenth amendment ? What change is made ? 



Part IV. 

GOVERNMENT IN GENERAL. 



CHAPTER XXX. 

Forms of Government. 

Classification.— Aristotle divided governments into 
three chief classes, based upon the number of persons 
constituting the governing element, as follows: gov- 
ernment hy one^ monarchy; by the^*^^, oligarchy; by 
the many^ democracy. 

Subdivisions of these classes may be made as follows: 

1. By one^ monarchy; hereditary or elective; abso- 
lute or limited. 

2. By \\iQifew^ oligarchy or aristocracy. 

3. By the many^ democracy or republic. 
Definitions and examples.— A hereditary monarchy 

is one in which the succession is acquired by birth, the 
usual order being from father to eldest son; examples, 
England, Prussia, etc. 

An elective monarchy is one in which the succession 
is by election; the term for life; example, the old Ger- 
man empire, in which the emperor was chosen by cer- 
tain princes called ''electors."* 

* Our mode of electing a president may have been suggested In part by 
this old practice. (244) 
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An absolute monarchy is one in which the three 
functions of government as related to law — the legis- 
lative, executive, and judicial — are all vested in one per- 
son; examples, Russia and Turkey till recently, and 
some of the countries of Asia and Africa to-day. 

A limited monarchy is one in which the sovereign's 
power is confined chiefly to executing the laws framed 
and interpreted by other departments; examples, 
England, and most of the other countries of Europe. 

An oligarchy is that form of government in which the 
supreme power is vested in the hands of a few (pligos^ 
tew) ; example, the triumvirates of Rome. 

An aristocracy is really a government by the best 
{aristoa^ the select, the best). This is the sense in which 
the word was first used. It has come to mean govern- 
ment by a privileged class. Aristocracy seldom, if 
ever, exists alone. 

A democracy is that form of government in which 
the functions are administered directly by the people, 
only the clerical or ministerial work being done by 
officers, and they appointed by the people; examples, 
the old German tribes, some of the states of ancient 
Greece, some of the present cantons of Switzerland, 
the early settlements of New England, and in a limited 
sense our own school districts and towns. 

A republic is a representative democracy. A democ- 
racy is practicable only within a very limited area. 
When the area grows large the people must delegate 
much of work of government to representatives. Exam- 
ples, the United States, each state in the Union, Switz- 
erland, and most of the countries of America. 

The Origin of Sach Typical Form.— Monarchy and 
oligarchy both probably owe their existence to war. 
The successful chieftain or leader in war became the 
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kinp^, and his retainers or followers became the privi- 
leged classes. Those who were subdued either became 
slaves or were simply *'tho common people." De- 
mocracy had its beginnings, and flourishes best, in 
times of peace. The people, though they had to fight 
again and again to secure recognition, have really won 
their right to it by the arts of peace. 

The Criteria of Good Government.— Among the tests 
by which the goodness or badness of a government, or 
form of government, may be determined, are the fol- 
lowing: 

1. A good government is staile. Stability is the 
foundation of worthiness of character in governments 
as well as in persons. The basis of progress is per- 
manence — one cannot grow wise, or ribh, or strong, 
unless he can preserve at least a part of what he gains. 
"Conduciveness to progress includes the whole ex- 
cellence of government."* 

2. A good government te7id8 to increase the sv/m of 
good qvxLlitiea in the governed. Strength comes from 
exercise. Therefore a government is excellent in pro- 
portion as it works up to the possibilities of a people 
for self-government and fits them to go on advancing in 
intellectual and moral power. 

3. A good government has proper machinery. This 
should be "adapted to take advantage of the amount of 
good qualities which may at any time exist, and make 
them instrumental to right purposes."* 

'^Representative Government tlie Ideally Best 
Polity."— Every student who has access to Mills' Repre- 
sentative Government should read the chapter with the 
heading at the beginning of this paragraph. He combats 
the proposition, "if a good despot could be insured, des- 

* Mills RepreseDtatlve Government, 
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potic monarchy would be the best form of government." 
Granting that much good might be done, he shows that 
the very passivity of the people must result in deteri- 
oration, "that is, if the nation had ever attained any- 
thing to decline from." On the other hand, he shows 
that participation in public affairs gives a mental and 
moral training otherwise unattainable. After showing 
the nature of the mental development acquired, he 
says: "Still more salutary is the moral part of the 
instruction afforded by the participation of the private 
citizen, if even rarely, in public functions. Ho is 
called upon, while so engaged, to weigh interests not 
his own; to be guided, in case of conflicting claims by 
another rule than his private partialities; to apply, at 
every turn, principles and maxims which have for their 
reason of existence the general good; and he usually 
finds associated with him in the same work minds more 
familiarized than his own with these ideas and opera- 
tions, whose study it will be to supply reasons to his 
understanding, and stimulation to his feeling for the 
general good. He is made to feel himself one of the 
public, and whatever is their interest to be his interest. 
Where this school of public spirit does not exist * * * 
a neighbor, not being an ally or an associate, since he is 
never engaged in any common undertaking for the joint 
benefit, is therefore only a rival." 

Dangers in Each Form of Government.— While each 
of the typical forms has merits of its own, — the monarchy 
having stability, the aristocracy securing the benefit of 
inherited good qualities, and democracy the advantages 
referred to in the preceding paragraph — there is dan- 
ger in each form. Monarchy continually tends toward 
that inconsiderate exercise of power which we call 
tyranny. Aristocracy tends toward oligarchy; govern- 



248 GOVERNMENT IN GENERAL. 

ment by the best is prone to decline into govcrnmsent by 
ihafew without regard to qualification. And democracy 
is in danger of degenerating into mob rule. 

Every Government Aims to be Aristocratic.— That is, 
each government in theory seeks to have those rule who 
are best fitted to manage public afi'airs. This is the 
thought, for instance, in our requiring certain qualifi- 
cations in voters and office-holders. 

Out Own Government.— We fondly believe that our 
own government combines to a high degree the ex- 
cellencies of all the forms. . 

Our hope for stability lies chiefly in the fact that our 
comer stone is eternal justice, the equality of all men 
before the law. Even the severe shock of civil war has 
been endured, and our system is more strongly in- 
trenched in the confidence of the world than ever before. 

We believe in the potency of good blood and good 
training. But the worth of each individual must be 
shown^ it will not be taken for granted. We will 
neither lift him up because he is "his father's son," noi' 
cast him down because his father was unworthy. 

Situated as we are, with no powerful rivals near us, 
with the ocean between us and the countries of Europe, 
the common defense requires no great standing army to 
eat up our substance and to menace our liberties. 
Living in the north temperate zone, the belt of highest 
civilization, in a country capable of producing almost 
everything desirable, there is every reason to believe 
that, if we are true to ourselves and our opportunities, 
we may long enjoy prosperity and peace. 

Debate, 

Resolved, That universal suffrage is dangerous to the well 
being of society. 



Part V. 

COMMERCIAL LAW. 



Responsibujtt. 

ignoTomce of the law is no eocouse. 

At first sight this would seem unjust, since no one 
but a lawyer can be expected to have much legal knowl- 
edge. But as law is simply common sense applied, the 
exercise of ordinary judgment is usually sufficent to 
enable a person to act safely. 

To present a few of the more common principles 
of commercial law, is the purpose of the following 
pages. 

CHAPTER XXXI. 
Contracts. 

Definitions.— A contract is an agreement between two 
or more parties, containing on the one hand an offer and 
on the other an acceptance. 

Contracts are express or implied. An express con- 
tract is one whose terms are definitely stated in words; 
an implied contract is one whose terms are understood 
from the circumstances. A written contract is express; 
an oral contract may be express or implied. 

Fundamental Principles.— Every one able to contract 
is free to enter into any agreement not forbidden by 
law. Every such person is bound to fulfill every legal 
contract that he makes. (249) 
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Essential to a Contract,— To be binding however : 

1. A contract micst be to do a lawful act. 

Most contracts are permitted by law. But a contract 
the carrying out of which is recognized as subversive of 
justice, morality, or the general welfare, is illegal, and 
therefore void. 

2. The thing contracted to he done must he possible in 
its nature. 

That a person finds it impossible under the circuTw- 
stances to live up to his contract should not and does not 
release him from responsibility. 

3. Thepa/rties to the agreement rrmst he competent to 
contract. 

Persons not able to contract are minors, lunatics, 
idiots and drunken people, and married women (except 
in some states in relation to their separate estates). 
The purpose of this arrangement is to protect those who 
cannot protect themselves. A minor may, however, 
enforce a contract if he chooses to do so. A contract 
with a minor for the necessaries of life, when they are 
not or cannot be furnished by a parent or guardian, is 
valid. And any contract ratified by a minor after 
coming of age is binding upon him. A person unable 
to contract personally cannot contract through an agent 
But he may act as an agent. 

4^. The parties to the contra^ must assent to it. 

The assent must be voluntary. It may be given by 
words, by acts, or by accepting the benefits of the oflPer. 
If acceptance is by letter, the contract is complete when 
the letter of acceptance is mailed. The parties must 
assent to the same thing. Assent imposing a new con- 
dition is no assent. 

5. The promise must he for a consideration. 

The law will not compel a person to give something 
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for nothing. But the amount of the consideration is 
usually unimportant, so long as it is reasonable. Any- 
thing is a consideration which is of benefit to the person 
promising or of loss or inconvenience to the other. An 
illegal consideration is, however, not a consideration; 
nor is the performance of a moral duty, nor the doing 
of what would be a legal duty without the promise in 
question. If the consideration fails, the contract fails. 
One has no right to sue on a contract unless he has per- 
formed or offered to perform his part. 

6, The contract must he made without fraud. 
Fraud may be practiced in two ways, by making 

statements known to be false or by concealing facts that 
ought to be revealed. But if the parties meet on equal 
terms, vnth. the same sources of information, and if 
nothing is done to conceal faults, there is no fraud in 
law. "Let the buyer beware," is an ancient maxim, 
and a buyer must exercise reasonable diligence and 
prudence. Fraud absolves the injured party, but the 
defrauding party may be held to the contract; that is, 
the contract is voidable at the option of the party 
deceived. 

7. Some contracts must he in writing. 

The principal classes of commercial contracts which 
must be in writing to be binding, are: {a) agreements 
for the sale of property of more than a certain value; 
(J) agreements of guaranty; {c) agreements not to be 
performed within a year. 

In the famous English '^Statute of Frauds," which is 
the basis of the American local statutes on matters 
referred to in this section, the value of personal property 
requiring written contract was ten pounds or fifty dol- 
lars. In the United States the value varies in different 
states from $30 to $200. But if part of the property is 
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delivered or part of the purchase money is paid the 
whole contract is binding, even if not in writing. 

A guaranty is an agreement by which a person war- 
rants that a certain third person shall duly perform an 
engagement. Thus if A obtains goods from B upon 
the assurance of C that they will be paid for, C is said 
to guarantee the debt. 

A contract which may be performed within a year 
does not come under the statute, even if such perform- 
ance seems improbable at the time of making the con- 
tract. 

The style of the writing is immaterial — it may be 
formal or informal, in ink or pencil. It may be made 
by the principal or by his agent. 

Pertinent Questions, 

How are the laws— legislative enactments and decisions of the 
Supreme Court— made public? Why are they thus published? 

Tell whether the following agreements are valid contracts or 
not, and why: 

1. An agreement to print a libel. A lease of a house for 
gambling purposes. A contract executed on Sunday. A con- 
tract for work to be done for five consecutive days, beginning 
on Friday. How would it affect the case if the work were the 
removing of goods from a building in imminent danger of 
falling? The agreement of a tinsmith never again to work at 
his trade. His a^eement not to work at it within a specified 
time or in a certain town. 

2. An agreement to swim across the ocean. To pay for a 
horse at the rate of one kernel for the first nail in the horse's 
shoes, two for the second, four for the third, eight for the 
f oiuth, and so on. To deliver goods at a certain time, though 
the delivery at the proper time may be prevented by some 
accident. Is a person released from responsibility by sickness? 

3. An agreement by an orphan to pay for necessaries at 
some future time. If the price charged is exorbitant, is he 
bound to pay it or only a fair market price? A man while 
drunk buys a horse for which he has no use, but after becoming 
sober continues to use the horse. If the price is excessive, how 
much must he pay? When a married women buys goods on 
credit, is she acting as the principal or as her husband's agent? 

4. An order for goods to be sent to a man's house, nothing 
being said about payment. Ad offer retracted before accept- 
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aDce. An offer for a certain horse; an acceptance under the 
impression that a different horse is meant. A service per- 
mitted though uninvited; give an example. A man in St. !raul 
offers by letter a certain piece of property at a certain price to 
a man in Chicago; an hour after mailing the letter he changes 
his mind; how can he prevent a contract? 

6. A agrees to give B $25 for a silver dime. But if this par- 
ticular dime were of a rare kind and desired by A. a wealthy 
coin collector, to complete a set, would the consideration be 
sufficient? An offer shouted from a fourth story window just 
as the roof is about to fall, in consequence of which offer a 
fireman at unusual personal risk successfully attempts the 
rescue. An offer and acceptance for a horse which is after- 
wards discovered to have been dead at time of sale. A prom- 
ise made under threat of spreading an Infamous report. 
An agreement for the purpose of securing the postponement 
of the payment of a debt. How many ^'considerations*' are 
there in a valid contract? 

6. The sale of an unfashionable "ready-made" suit of 
clothes, nothing being said about the style. The sale of a 
plated watch chain, the dealer permitting the purchaser to 
suppose it solid gold. The sale of a blind horse, nothing being 
said about its sight, no effort being made to conceal its blind- 
ness, and full opportunity for examination being given to the 
purchaser. The sale of a house and lot at a certain price, 
greater than the purchaser had at first intended tc give, upon 
the representation of the seller that he had **been offered** such 
a sum. The purchase of a piece of land which unknown to 
the vendor contains a valuable mine, nothirg being said to 
mislead said vendor. 

7. An oral order for goods to the value of $500. How does 
the buyer's receiving part of the goods affect the mater? 
How else could the contract be made binding? What position 
does a person assume by endorsing a note? By orally saying 
that a debt of another will be paid? An oral engagement 
made December first to work a year beginning January first. 



CHAPTER XXXII. 

Agency. 

Definitions.— An agent is a person authorized to act 
for another in dealing with third parties. The one for 
whom the agent acts is called the principal. 
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Authority of Agent.— An agent's authority may be 
granted orally or in writing. When written it is called 
a ''power of attorney." A general agent has all the 
authority implied in his employment A special agent 
has only such authority as is specifically granted. 

BesponsibUity of the Principal.— Betw eon the prin 
cipal and his agent responsibility is determined by their 
contract. Expressly or impliedly the principal agrees 
to pay for the service rendered. 

It is in the principal's relation to third parties thai 
the most important rule of agency appears. It is this: 
The principal is reftponsible for the authorized acta of his 
agent. The theory is that the acts are those of the 
principal, the agent being merely an instrument. And 
accordingly, the principal is bound not only by such 
acts of his agent as he has really authorized, but also by 
such as he apparently authorizes. 

Responsibmty of Agent.— The agent is responsible to 
his principal for any violation of their contract. Ex- 
pressly or impliedly he is bound to obey orders, to 
exercise ordinary skill and care in the performance of 
his duty, and to refrain from putting his interests in 
adverse relation to those of his principal. 

To the third party the agent is not responsible, except 
in the following cases: When he specifically assumes 
responsibility, when he conceals the identity of his 
principal, when he exceeds his authority, or when he 
acts fraudulently. 

Termination of Agency.— An agency terminates at 
the death of either principal or agent. It may also be ter- 
minated by revocation of authority, which takes eflPcct 
upon receipt of the notice, or by the bankruptcy or 
lunacy of the principal, judicially declared. 



PARTNERSHIP. 255 

Pertinent Questions. 

In the following cases name the principal, the agent, and the 
third party: A clerk in a store; a man employed to sell goods 
by sample; a cashier in a bank; a conductor on a train; a com- 
mission merchant; a partner acting for a firm, a sheriff. 

May a minor act as principal? A. agentV A watch left at a 
jeweler's store for repairs is injured by the workman; who is 
responsible to the owner? On account of a road overseer's 
neglect a horse is injured by stepping through a hole in a 
bridge; to whom shall the owner look for damages? If a per- 
son is notified that another claims to represent him as agent 
and he neglects to repudiate the claim, is he responsible for 
acts of the claimant as agent? 

May an agent having authority to fix prices sell to himself? 

May a clerk in a store take goods at regular marked prices? 

An agent transacts business after his principars death but 
before he has received notice thereof, is the transaction bind- 
ing upon the heirs? 



CHAPTER XXXIII. 

Partnership. 

What it is.— Partnership is the relation existing be- 
tween persons who have agreed to combine their 
property or skill for the prosecution of a given enter- , 
prise, and to share the profits or losses resulting there- 
from. 

How Formed.— Partnership being a matter of agree- 
ment is subject to the law of contracts. When the 
agreement is in writing, it is called "articles of co- 
partnership." The articles usually specify the parties 
and the firm name, the nature and the location of the 
business to be carried on, the investment of each party, 
the basis for apportioning profits and losses, and some- 
times the duration of the co-partnership. There are 
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generally other provisions, their nature depending upon 
the circumstances. 

Responsibility.— As to each other, the partners have 
the rights and duties which they agree upon. 

As to third parties, the two most important rules of 
law are: first, that the f/rm is hound ly the acts of each 
memher^ in matters pertaining to the firm's business; 
second, each memher is liable for all the debts of the firm. 

Dissolution.— If the duration of the partnership is not 
specified, it may be dissolved by any partner at any 
time. If its duration is specified, it expires, of course, 
by limitation or by mutual consent In either case, the 
death of a partner dissolves the firm. If a partner 
becomes insane or acts fraudulently, the partnerehip 
may be dissolved by a decree of the court. The sale of 
an interest (which must have the consent of each partner) 
dissolves the partnership and forms a new one. 

Notice of Dissolution.— That the retiring partners 
may be freed from responsibility for new debts, if the 
dissolution be by sale of interest (and this is a very 
common way), notice of the dissolution must be given 
to the world, and special notice of the fact must be 
given to those from whom the firm has been in the habit 
of buying. 

Liimited Partnership.— In most states, what is called 
a limited partnership may be formed, whereby the 
responsibility of some of the partners may be limited to 
their investment in the business. By this arrangement 
the private property of the special partners (as they are 
called) cannot be taken for debts of the firm. 

In such a case, however, it is but just, and the law 
therefore demands, that notice of the fact of limited 
responsibility be given and that no appearance of 



COBFOBATIONS. 257 

responsibility be assumed. To this end it is required: 
(a) that the articles of copartnership be in writing, and 
that they be published and recorded: (J) that the 
amount contributed bj'- the special partners be actually 
paid in; (c) that the names of the special partners do 
not appear in the firm name; (d) that they take ho 
active part in the management of the business. 

Pertinent Qitestions. 

Why are partnerships formed ? May one person invest money 
while another invests skill? Is a person who receives a per- 
centage of his sales by way of salary a partner? 

Why cannot a partner sell his interest without consulting 
the other members of the firm? Why may the fraudulent act 
of a partner dissolve the firm? Why does the death of a mem- 
ber end the firm— that is, why not let his heir succeed to his 
right in the firm as he succeeds to his real estate? 

May the private property of a partner be taken to satisfy the 
debts of the firm? May the firm's property be taken to satisfy 
the debt of one of its members? Can men dissolve their debts 
by dissolving their partnership? If one partner continues the 
business agreeing to pay all indebtedness of the firm, is the 
retiring partner released from obligation In relation to the 
debts ? Show the justice of each requirement in case of special 
partners. 



CHAPTER XXXIV. 

Corporations. 

Purpose.— Partnership enables a number of persons^ 
as we have seen, to accomplish by combining their 
property and skill what would be unattainable by them 
acting individually. 

But the individual responsibility involved in partner- 
ship, and the difficulty of transferring interest, render 
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necessary some other mode of combining capital for 
carrying on enterprises requiring vast resources, and, 
from their nature, demanding long time and freedom 
from interruption for their accomplishment. For in- 
stance, no one would dare to assume personal responsi- 
bility for the debts of a railroad, nor could such an 
enterprise be managed if every transfer of interest 
dissolved the company. The desired limitation of 
responsibility and facility of transfer of interest are 
secured by the formation of corporations, 

Nature.— But responsibility there must be, or the 
combination could transact no business. And responsi- 
bility depends upon personality — a thing cannot be 
held responsible. As this personality does not exist 
aside from the persons of those uniting their resources, 
it must be created. The creative power is the legis- 
lature. The personality created is the corporation.* 
A corporation is, therefore, an artificial or ficticious 
person, created under general law or by a special act of 
the legislature,! and capable of acting within prescribed 
limits as if it were a natural person, but beyond those 
limits incapable of acting at all. 

Managrement.— The persons who contribute to the 
capital of the corporation, or company, receive certifi- 
cates of stock, that is, pieces of paper certifying that 
said persons own so many shares in the company. The 
capital, be it remembered, is the property of the cor- 
poration, not of the individuals. The number of these 
stockholders may be large or small, a dozen or a 
thousand. The general management of corporate 
business is necessarily entrusted to a small number of 

* From the Latin corpus, corporis^ a body. 

fThis special act denning the powers and duties of the corporation is 
called its charter. 
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persons called directors. These arc elected by the 
stockholders, each share having one vote. The di- 
rectors select from their own number a president, a 
secretary, and other necessary officer. These persons 
and the other agents of the corporation carry out the 
policy determined upon by the directors. 

Why liimited in Powers,— The question suggests it- 
self, Why can a corporation do only certain things? The 
most obvious answer is, that this is consequent upon its 
mode of creation. Being a creature of the legislature, 
it can have only those powers which are specifically 
or impliedly granted to it. But pushing the matter 
farther, it may pertinently bo asked. Why doesn't the 
legislature endow it with power to do anything that 
may properly be done by a natural person? Two rea- 
sons, at least, appear. First, from the corporation's 
standpoint, it is a matter of business prudence to have 
its purpose and powers defined: (a) to enable it to 
secure subscribers to its stock, as no one would like to 
risk his money blindly; and (J) because thus only can 
the directors bo held to accountability. Second, from 
the standpoint of the public, for whom the legislature 
acts, the defining is necessary in order that corporations 
may bo controlled and dangerous combinations pre- 
vented. 

In this connection it may be noted that corporations 
are granted some privileges not possessed by indi- 
viduals. For instance, private property such as land 
may be taken, even against the wishes of the owner, to 
permit the building of a railroad. This can be done, 
however, only on the ground of public good, and by 
giving the owner just compensation. 

Responsibility. — A corporation, like any other per- 
son is responsible for any contracts that it makes, 
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within its charter. It necessarily acts entirely through 
agents, hence the law of agency has an important bear- 
ing upon all contracts with a corporation. 

Debts incurred lie against the corporation, not as a 
rule against the stockholders individually. Sometimes 
stockholders are by the charter made liable to limited 
extent, say to an amount equal to the par value of their 
stock. / 

Dissolution.— Some companies are incorporated so 
that they may last forever. Others are incorporated* 
for a specified time. The latter expire by limitation or 
by becoming insolvent. A corporation of either kind 
may secure dissolution by voluntarily surrendering its 
charter. And sometimes the legislature reserves in the 
charter the right to dissolve the company under certain 
conditions. 

The affairs of a corporation are usually closed up by 
a 'Receiver," who collects the bills, disposes of the 
property, pays the indebtedness as far as he can, and 
distributes the residue, if any, among the stockholders. 

COMPABISON OF PARTNERSHIP WITH CORPORATION. 



POINTS or 

COMPARISON. 



1. Statas. 

2. Formation. 
8. Powers. 

4. Debts. 

6. Transfer of in- 
terest by sale or 
death. 
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A collection of natural 
persons. 

By agreement. 

Those of natural per- 
sons. 

All partners liable for all 
debts. 

Dissolves partnership. 



CORPORATION. 



A fictitious person. 

By legislative enactment 

Only those conferred by 
law. 

Stockholders not usually 
liable. 

New stockholder suc- 
ceeds to shares of the old. 



Pertinent Questions. 

Who constitute the managing body in a school district? In 
a town? In a village? In a city? In a county ? In the slate? 
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In the United States?* In a railroad? In a mining company? 
In a bank? In a church? In a college? 

Write a list of all the corporations that you know or have 
ever heard of, grouping them under the heads j^w6/tc and private. 

How could a pastor collect his salary if the church should 
refuse to pay it? 

Could a bank buy a piece of ground 'on speculation?" To 
build Its banking-house on? Could a county lend money if it 
had a surplus? State the general powers of a corporation. 
Some of the special powers of a bank. Of a city 

A portion of a man's farm is taken for a highway, and he is 
paid damages; to whom does said land belong? The road in- 
tersects the farm, and crossing the road is a brook containing 
trout, which have been put there and cared for by the farmer; 
may a boy sit on the public bridge and catch trout from that 
brook? If the road should be abandoned or lifted, to whom 
would the use of the laud go? 



CHAPTER XXKV. 

Commercial Paper. 

Kinds and Uses.— If a man wishes to buy some com- 
modity from another but has not the money to pay for 
it, he may secure what he wants by giving his written 
promise to pay at some future time. This written 
promise, or note, the seller prefers to an oral promise 
for several reasons, only two of which need be men- 
tioned here: first, because it is prima facie evidence of 
the debt; and, second, because it may be more easily 
transferred or handed over to some one else. 

If J. M. Johnson, of Saint Paul, owes C. M. Jones, 
of Chicago, a hundred dollars, and Nelson Blake, of 
Chicago, owes J. M. Johnson a hundred dollars, it is 
plain that the risk, expense, time and trouble of send- 
ing the money to and from Chicago may be avoided, 

♦The United Slates: "Its charter, the constitution. * - Its flag the 
syzubol of its power; its seal, of its authority."— Dole. 
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and the indebtedness wiped out by J. M. Johnson 
ordering Nelson Blake to pay the hundred dollars to 
C. M. Jones. The written order to this cflfect, called a 
drafi^ would be sent to C. M. Jones, who would present 
it for payment to Nelson Blake, and upon receiving his 
money would turn it over to Blake. 

To avoid the risk of being robbed, merchants and* 
some others are in the habit of depositing each evening 
in a bank the receipts of the day, with the understand- 
ing that the money will be paid out, at any time, to 
any person whom they order it paid to. The order on 
the bank is called a checi:. 

It is very easy to see that these three devices are of 
immense value to the commercial world; the first by 
rendering available future resources, and the other two 
by enabling payments to be made safely. 

Definitions.— A note is an unconditional promise in 
writing, to pay a definite sum of money at a certain 
time to a specified person. 

A drafi is an order, written by one person and ad- 
dressed to another, directing him to pay a definite sum 
of money at a certain time to a specified third party. 

A check is a draft for immediate payment, drawn upon 
a bank or banker. 

In the case of a note, the person who promises to pay 
is called the maker of the note; and the person named to 
be paid, the payee. 

In the case of a draft or check, the person ordering 
the payment is called the drawer; the person addressed, 
the person drawn upon or the drawee; and the person to 
be paid, the payee. 

Negotiability.— The payee in any of these cases may 
wish to transfer the paper to some other person. For 
instance, the holder of the note may wish to use the 
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money before it is due, or the payee of a draft may 
wish to realize without going to the drawee. In either 
case, the desired accommodation can be secured only by 
selling the paper to some one else. This ability to be 
transferred is part of what is meant by the term nego- 
tiability. 

But this liability to have to pay another person than 
the one named, cannot be imposed upon the maker or 
drawer without his consent. This he gives by inserting 
after the name of the payee the words " or order," or 
the words "or bearer." In the latter case, whoever 
holds the paper when it becomes due can collect upon 
it. In case the former words are used, the paper can be 
transferred only by indorsement, of Avhich more anon. 

A very important characteristic of negotiability is 
that it enables a person to grant to another rights 
which he may not himself possess. To illustrate : As 
between the maker and the payee, a note is a contract, 
and is binding only if it has all the requisites of a bind- 
ing contract. Therefore, if there was no consideration, 
or if the note was obtained by fraud or by intimidation, 
the payee, knowing these facts, has no right to collect 
upon the note, and he could not by law compel pay- 
ment. But with a third party it is different. He sees 
only the note, and may not — presumably does not — 
know anything else about the contract. To compel 
him before buying the note to learn all the details of its 
history, might be embarrassing to the parties, even 
where everything is all right, and would certainly de- 
lay, perhaps materially, the transfer. Therefore, to 
enable people to keep their business to themselves, and 
to facilitate transfers of commercial paper, it has seemed 
best not to require this investigation. The law pre- 
sumes that Avhen a person makes a transferable note, he 
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has done so deliberately ; and if loss ensues, it says 
that he must bear it rather than the innocent purchaser 
of his note. 

Conditions of Negotiability. — But this peculiar pro- 
tection is given, be it observed, only to an innocent 
purchaser. If in good faith, in the regular course of 
business, a person comes into possession of commercial 
paper, negotiable in form, not yet mature, and for 
which he has given a reasonable consideration, he can' 
collect on it. On the other hand, if he has found the| 
paper or stolen it, or if he has bought it under circum- 
stances calculated to raise a suspicion as to the right of 
the seller, he should not have, and will not by law re- 
ceive, this privilege. Thus if a man is offered conmier- 
cial paper of perfectly responsible parties at one-third its 
value, it would be reasonable to suppose that the person 
offering it had found or stolen it, and the buyer would 
obtain only the rights of the person from whom he 
bought. Or if a note past due is offered for sale, the 
presumption is that it is paid or that it is for some 
reason uncoUectable, and the purchaser would buy at 
his peril. In other words, if there is anything on the 
face of the paper or in the circumstances of the case to 
warn the purchaser^ he buys at his own risk, and secures 
only such rights as the vendor has. 

Transfer, — Negotiable paper with the words "or 
bearer " is transferable by delivery alone. If made pay- 
able to some person "or order,'* it is transferable only 
by his indorsement. An " indorsement in full " consists 
of the signature of the payee and his order that the 
money be paid to a specified person. An " indorsement 
in blank " consists simply of the signature of the payee. 
The effect of the latter mode of indorsing is to make 
the paper payable to bearer. 
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Responsibility of Maker.— A note being a contract, 
the maker of one is responsible to the payee, as has 
been said, only if all the requisites of a binding contract 
are present. If the note is negotiable in foim, he is 
responsible to the innocent purchaser of it. 

Responsibilityof Drawee.— The person drawn upon 
may know nothing of the draft. He cannot be made a 
party to a contract without his knowledge and consent. 
That ho may have knowledge of the draft, it must be 
presented to him. If upon seeing it he is willing to 
assume the responsibility of paying it when due, he 
signifies his willingness by writing across the face of the 
draft the word ''accepted," with the date of presenta- 
tion and his name. The draft thereby becomes his 
unconditional promise, and ho becomes the principal 
debtor, occupying the position of a maker of a note. 

Responsibility of Indorser.— When a person endorses 
any commercial paper, he not only expresses thereby 
his consent to the transfer of it, but he also enters into 
a conditional contract with each person who may after- 
ward come into possession of the paper, whereby he 
becomes responsible for its payment, if the principal 
debtor fails to meet his obligation. To fix responsi- 
bility upon an indorser, payment must be demanded of 
the principal debtor on the very day when the obliga- 
tion matures, and if payment is not made notice of the 
fact must be sent to the indorser before the end of the 
following day. 

Responsibility of Drawer.— Between the drawer and 
the payee a draft is a conditional contract, whereby the 
former impliedly agrees to pay the draft if the person 
drawn upon does not. His obligation is that of a 
surety or first indorser. To fix responsibility upon the 
drawer, the holder of the draft must ] promptly pre- 
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sent it for acceptance to the person drawn upon; then, 
if it is not accepted, ho must immediately notify the 
drawer. 

Forged Paper.— Forgery is the fraudulent making or 
altering of a written instrument. One whose name is 
forced cannot bo made responsible, since the act is not 
his. And since money paid under a mistake must be 
refunded, a person who, deceived by the skill of the 
forger, should pay the seeming obligation, would be 
entitled to get his money back. 

But every person ir bound to use reasonable effort to 
prevent forgery. Thus, if a merchant writes out a note 
all but the amount, and authorizes a clerk to put that in 
at some other time, and the clerk inserts a larger sum, 
any innocent purchaser can compel the merchant to pay 
the full amount. In some states it is held that a person 
who leaves space in an obligation wherein the amount 
can readily be raised, is bound to stand the loss caused 
by his negligence. 

Accommodation Paper .—A man may be perfectly 
willing to lend a friend some money and yet be imable 
to do so. He may, however, in any one of several ways, 
make it possible for his triend to obtain the money. 
Thus A, wishing to accommodate his friend B, may make 
a note payable to B's order; or he may endorse B's note; 
or he may make a draft payable to B's order; or he may 
accept B's draft on him. By selling the paper, B 
secures the money desired. The implied contract 
between A and B is that B will pay the obligation. 

In none of these cases could B compel A to pay him 
any money, because the contract between them lacks 
consideration. But A wodld be responsible to an inno- 
cent purchaser, because there is nothing on the face of 
the paper to indicate the defect. And he would bo 
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responsible even t > a purchaser who knows the paper 
to be accommodation, because by signing he binds him- 
self to pay if B does not, and his signature is what 
enables the sale to be made. 

Certified Checks. — ^Business men make most of their 
payments by check. If the receiver of a check docs 
not, for any reason, wish the money, ho may deposit 
the check in the bank as if it were cash. If ho is going 
away from home, or if he wishes to make a payment in 
some other place, he may save the expense of a draft, 
and make a check equally as acceptable, by getting the 
cashier of the bank to ''certify" it, that is to state 
officially that the drawer has the money in the bank. 
This he does by writing across the face of the draft the 
word "Good," with his signature as cashier. When 
this is done the responsibility rests primarily on the 
l)ank. It occupies the position of the acceptor of a 
draft. 

Pertinent Questions. 

Two of the following are valid notes; which two? The 
Cillers are not; Why? 1. March 5, 1890, 1 promise to pay John 
Sipith 008 hundred dollars, if he is then living.— -William Jones. 
2. On or before March 6, 1890, 1 promise to pay John Smith one 
hundred bushels of wheat.— William Jones. 3. On March 6, 
1890, 1 promise to pay John Smith whatever is then due him.— 
William Jones. 4. When he comes of age, I promise to pay 
John Smith one hundred dollars.— William Jones. 6. March 
5, 1890, 1 promise to pay one hundred dollars.— William Jones. 
6. One year after date, I promise to pay to John Smith one 
hundred dollars.— W iLiam Jones. 7. Mankato, Minn. , Decem- 
ber 11, 1888. One year after date I promise to pay John Smith 
one hundred dollars. 8. On the death of his father, I promise 
to pay John Smith one hundred dollars. — William Jones. 9. 
On March 6, 18.0, 1, William Jones, promise to pay John Smith 
one hundred dollars. * 

How many parties may there be to a note? How many, at 
least, must there beV As between them, must there be con- 
sideration to make it binding? Must the words **for value 
received*' appear on the note? A note being a contract, what 
things are necessary to make it binding? Write two valid 
notes in different forms. Write a negotiable note transferable 
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without indorsement. A note transferable by indorsement. 
Which is safer to carry in the pocket? Why? Which imposes 
the less responsibility if transferred? If you were takmg a 
note payable to bearer, would you require the person from 
whom you were getting it to indorse it? A man has some non- 
negotiable notes ; if he dies can his heir collect them ? A note 
payable " to order " is indorsed in blank ; to whom is it payable? 
May a note payable ''to bearer'' be made payable only ''to 
/order?" When does a note cease to be negotiable? Under 
what circumstances may a person have to pay a note which he 
Jias already paid? What is a ** greenback?" 

How many persons, at least, must there be to an accepted 
draft? When does the responsibility of the drawer begin? 
That of the person drawn upon ? How does the acceptance of 
a draft effect the responsibility of the drawer? If the draft 
is not accepted, to whom shall the holder look for pay? Are 
drafts negotiable before acceptance? 

Compare and contrast a note and a draft. A draft and a 
check. Is the bank under any obligation to the holder of an 
uncertified check? Does certifying a check release the drawer 
of it? Are checks negotiable? 

What responsibility does an indorser assume in case of a 
note? Of an unaccepted draft? Of an accepted draft? Of a 
check ? What does " without recourse " mean ? To how many 
persons is the maker of a note responsible? The first indorser ? 
The second ? How can the first indorser be distinguished from 
the second ? To whom is the second indorser not responsible ? 

Who are not responsible to the holder of a negotiable paper 
unless notified? Who are responsible without notice? Wnat 
principle do you discover? When is a demand note due? A 
check? A time note? A sight draft? A time draft? 

What should you do, and why, in the following cases : 

1. When you pay a note? 2. When you make a partial pay- 
ment on a note ? 3. If you should lose a note ? 4. If you have 
a note without indorsers, to render the maker responsible? 
5. If you hold a note having indorsers, to render the mdorsers 
responsible? 6. If you hold an unaccepted draft? 7. Incase 
acceptance is refused? 8. If you hold an accepted draft? 9. If 
the acceptor fails to pay when the paper becomes due ? 10. If 
you hold an uncertified check, in order to render the drawer 
responsible ? 11. If it is indorsed, to make the indorsers re- 
sponsible? 12. If you have a certified check, to make the 
bank responsible? 13. If you are a third indorser of a note, 
whom can you hold responsible in case the paper is dishonored, 
and how? 14. If you have a bearer note and you wish to 
transfer it without assuming responsibility? 15. How if it is 
an order note? 
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Town Business. 
L Organization of a Town, 

PETITION. 

To the board of county commissioners of the county of , •: 

The undersigned, a majority of the legal voters of congressional town- 
ship number north, of range number west, in said county, 
containing not less than twenty-five legal voters, hereby petition your 
honorable board to be organized as a new town under the township 
organization law, and respectfully ask that you forthwith proceed to fix 
and determine the boundaries of such new town and to name the same 
(giving the proposed name.) 
(Dated, and signed by a majority of all the legal voters In the town.) 

COBOilSSIONERS' REPORT. 

State of , county of , ss. 

Upon receiving a petition of a maJoHty of all the legal voters of con- 

gresional township number north, of range number west. 

in said county, asking that the same be organized as a new town under 

the township organization law, to be named , we, the county 

commissioners of said county did, on the day of A. D. 18 , 

proceed to fix the boundaries of such new town and name the same 

, in accordance with the said petition, and designated as 

the place for holding the first town meeting in such town, to be held on 

, 18 . The boundaries of said town of , as fixed and 

established by us, are as follows: (Beginning at the southeast comer of 

section , town north, of range west, thence west on the 

township line to the southwest corner of section , town and 

range as aforesaid, thence north, <&c., giving the boundary lines com< 

plete.) Given under our hands this day of ,18 . 

[Audi tor's official seal.] (Signed by the Commissioners.) 

Attest: O. J., Ck>unty Auditor. (200) 
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II, Elections. 

NOTICE OF GENEKAL ELECTION. 

Notice ifl hereby given, that on Tuesday^ the day of Novemberj 

18 , at » in the election district composed of the , in the 

county of y and state of , an election will be held for (here 

name the state, Judicial, congressional, legislative and county officers to 
be elected); (if constitutional amendments are to be submitted, add:) 
also the following amendments to the constitution of the state will be 
submitted to the people for their approval or rejection, viz.: amendment 
to section , article , of the constitution (naming each one proposed); 
(and if any special matters, such as removal of county seat, <&c., are to be 
voted on, then specifically state them); which election will be opened at 
nine o'clock in the morning, and will continue open until five o'clock in 
the afternoon of the same day, at which time the polls will be closed. 

Dated at this day of October, 18 . 

C. O. S., Town Clerk (or City or Village Recorder.) 

REGISTER POLL LIST. 

List of qualified electors in the election district composed of the 
of , in the county of , and state of , for an election 

to be held in the said election district, on Tuesday, the day of 

November, 18 : 

Adams, James I Little, Joseph 

Babcock, George | Mann, Oscar. 

(Write the surnames in alphabetical order, and leave sufficient space 
between the alphabetical letters to insert all additional names.) 

Notice is hereby given that the undersigned Judges of election of said 
election district, will be present at the , in said , at the times 

named below, for the purpose of making corrections in the foregoing list^ 
viz.: On Wednesday, October , and (here insert the days and times of 

the day they are to meet), from 9 o'clock a. m. till 4 o'clock p. m. of each 
day, and also on the morning of election day, from 7 o'clock A. M. to 9 
o'clock A. M. 

Given under our hands this day of October, 18 

(Signed by all the Judges of election.) 

MINUTES OF TOWN MEETING. 

At the annual (special) town meeting held in the town of , ooonty 

of , state of , at , on the day of • IB , 

the meeting was called to order by R. G., town clerk. M. J. H. was then 
chosen to preside as moderator of the meeting. 

Tlie moderator, at the opening of the meeting, stated the business to be 
transacted and the order of the same as follows: That the business to be 
transacted would be to elect three supervisors, <&c., (stating the offloers lo 
be elected,) and to do any other business proper to be done at said 
meeting. 
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That said business would be entertained in the foUowing order: Ist— 
The election by ballot of town officers, the polls to be kept open through- 
out the day. 2d— At one o'clock p. m., election of overseers of highways 
for each road district in the town. 3d— That immediately following the 
election of overseers of highways the general business of the town would 
be taken up and proceeded with until disposed of. 

Proclamation of opening the polls was then made by the moderator and 
the polls opened and the election of town officers proceeded. 

The hour of one o'clock p. m. having arrived and the general business of 
the town being now in order, the following named persons were elected, 
by ayes and noes, overseers of highways for the ensuing year in the fol- 
lowing road districts, viz.: (here give the numbers of the road districts and 
the names of the persons elected overseers thereof.) 

A. B. was elected poundmaster of said town. On motion, ordered that a 
pound, dkc, (give the location, cost, <&c., of pound, if ordered.) 

The following three places were determined and designated by the 
voters present as the most public places in said town for the posting up of 
legal notices, and suitable posts for such purpose were ordered to be 
erected or maintained by the supervisors at each of such places, viz.: 
(describe the places.) 

The supervisors submitted to the electors a report of all the places at 
which guide posts are erected and maintained within the town, and of all 
places at which, in their opinion, tiiey ought to be erected and maintained. 
Thereupon, it was ordered that guide ixwts be erected and maintained at 
the following places, viz.: (describe the places.) 

The town clerk read publicly the report of the board of auditors, in- 
cluding a statement of the fiscal concerns of the town and an estimate of 
the sum necessary for the current and Incidental expenses of the town for 
the ensuing year. 

The supervisors rendered an account in writing, stating the labor 
assessed and performed in the town, the sums received by them for fines 
and commutation, &c.; a statement of the improvements necessary to be 
made on the roads and bridges, and an estimate of the probable exi)ense 
of making such improvements beyond that of the labor to be assessed for 
this year, that the road tax will accomplish; also a statement in writing/ 
of all expenses and damages in consequence of laying out, altering on 
discontinuing roads. 

On motion, it was ordered that the following sums of money be raised 
by tax upon the taxable property in said town for the following purposes 
for the current year: (enter the specific amounts carefully.) 

On motion of H. S. II. H., the following by-law was adopted, ayes , 

noes : "It is hereby ordered and determined that it shall be lawful 

for horses, mules and asses to run at large in the town of , in the day 

time, from the first day of April to the 15th day of October, in each year, 
until further ordered.'* 

On motion, it was resolved, Ac, (set forth in order each resolution or 
order as it transpires.) 

The next annual town meeting was ordered to be held at (naming the 
place.) 

At five o'clock the polls were closed, proclamation thereof being made 
by the moderator. The Judges then proceeded to publicly canvass the 
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▼otes, and the persons having the greatest number of votes for the 
respective offices voted for were declared elected. 

STATEMENT OF RESULT OF CANVASS. (To be read publicly.) 

The following is a statement of the result of the canvass of votes by 
ballot for the election of officers at the annual town meeting in the town 
of , county of , and state of , March , 18 , 

as publicly canvassed by the judges at said meeting: 

H. B. had votes for chairman of supervisors. 

J. L. had votes for chairman of supervisors. 

H. B. was declared elected chairman of supervisors. 
(In this way give a statement of the votes cast for each officer.) 

On motion the meeting adjourned without day. 



Attest: R.G., Clerk. 



c.o;c:;}j"<*K«»- 



OFFICIAL OATH. 



State of. , county of , town of ,ss. 

I, J. A., do solemnly swear (or affirm) that I will support the constitution 
of the United States and of the state of , and faithfully discharge 

the duties of the office of of the town of , in the county of , 

and state of , to the best of my ability. J. A. 

Subscribed and sworn to before me this day of A. D. 18 

T. S., Justice of the Peace. 



OFFICIAL BOND. 

Know all men by these presents, that we, R. S., as principal, and B. B. S. 
and J. E. as sureties, all of the county of , and state of , are 

held and firmly bound unto J. D. E., E. C, and E. E., as supervisors of the 
town of , in said county, and their successors in office. In the sum of 

(five hundred) dollars, lawful money of the United States of America, to 
be paid to them as such supervisors, their successors or assigns; for which 
payment well and truly to be made, wc bind ourselves, our heirs, executors 
and administrators. Jointly and severally, firmly by these presents. Sealed 
with our seals: dated the day of , 13 . 

The condition of the above obligation is such, that whereas, the above 
bounden R. S. was, on the day of , A. D. 18 , duly elected (or ap- 

pointed) in and for the town of , in said county, for the term 

of , and is about to enter upon the duties of said office; now, therefore, 
if the said R. S. shall, will and does faithfully discbarge all his duties as 
such in and for said town, then the above obligation to be void, other- 

wise to remain in full force and virtue. 

R. S. [Seal.] 

Sealed and delivered in presence of B. B. S. [Seal.] 

J. B. and O. J. J. £. [Seal.] 

State of , County of , ss. 

On this day of , A. D. 18 , before me, the subscriber, a in 

and for said county, personally appeared to me known to be 
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the person described in, and who executed the foregoing instrument^ and 
acknowledged that he executed the 8ame as free act and deed. 

County of , ss. B. B. S. and J. E., being duly sworn, say each for him- 
self, that he is surety In the within bond; that he is a resident and free- 
holder of the state of , and that he is worth the sum of (five 
hundred) dollars over and above his debts and liabilities, and exclusive of 
property exempt from execution. B. B. S. and J. £. 

Subscribed and sworn to before me, this day of , 18 . 

W. R. P., Justice of the Peace. 

(After folding the instrument the approving officer must indorse on its 
back the following words:) "I hereby approve the within bond and the 
sureties therein contained, this day of , 18 .'* 

(Signed officially by the approving officer.) 

NOTICE TO CLERK OF DISTRICT COURT OF ELECTION 
OF JUSTICE OF THE PEACE. 

State of , county of , town of , ss. 

To H. A. B., (address,) clerk of the district court of the county of 

You are hereby notified tliat at the town meeting held in the town 

of , in the county of , and slate of , on the day of 

March, A. D. 18 , P. E. C. was duly elected to the office of Justice of the 
peace, for the term of two years. (If elected to fill a vacancy, state who was 
the last inoumbent.) Given imder my liand, this day of March, A. D. 
18 . A. R., Town Clerk. 



Ill, Boads. 

PETITION. 

To the supervisors of the town of , in the county of , and state 

of 

The undersigned, legal voters (who own real estate, or who occupy real 
estate under the homestead or pre-emption laws of the United States, or 
under contract from the state of , within one mile), (or who are 

freeholders and residents of the town within two miles) of the road to be 
laid out (or altered, or discontinued), hereby petition you to lay out a new 
road (or alter, or discontinue a road) as follows: Beginning (give tlie point 
at which it is to commence, its general course and its termination.) 

The description of the lands over which the said (new) road passes, and 
the names of the owners thereof which are known, as well as the lands 
whose owners are unknown, are as follows: (Give the owners of the lauds 
that are known and describe the lands whose owners are unknown.) 

And your i)etitioners pray that you will proceed to layout said new road 
and cause the same to be opened (or alter, or discontinue said road) accord- 
ing to law. Dated, and signed by at least six resident legal voters owning 
real estate or occupying United States or school lands within one mile, or 
at least eight resident freeholders within two miles of the road.) 



274 APPENDIX. 

PROOF OF POSTING. 
State of , county of , town of ,88. 

D. S. being sworn, says, that on the day of » 18 , he posted 

copies of the within petition in three of the most public places of said 
town, to-wit: At (naming the places.) I>. S. 

Subscribed and sworn to before me this day of ^ ,18 . 

E. \y. B., Justice of the Peace. 

SUPEEVISORS' NOTICE OF HEARING. 

Notice is hereby given that the supervisors of the town of , in the 

county of , and state of , will meet on the day of A. D. 

18 ,at o'clock in the noon, at , in said town, for the purpose of 

personally examining the route named below, proposed for a new (or alter- 
ing, or discontinuing a) road, and for hearing all reasons for or against said 
proposed laying out (or altering, or discontinuance) and deciding upon said 
application. Said proposed new road (or alteration, or discontinuance) as 
described in the petition is as follows: (Here give the description of the 
route as contained in the petition.) 

The several tracts of land through which said road will pass (passes) and 
the occupants thereof, as nearly as we can determine the same, are as 
follows: (Give a description of the lands and the names of the occupants, 
and if any have no occupants and the owners are unknown, state that fact.) 
(Dated, and signed officially by the supervisors.) 

PROOF OF POSTING NOTICE. 

State of , county of , town of , ss. 

D. S. being sworn, says that on the day of , A. D. 18 , he served 

the within notice upon each of the occupants of the land through which, 
the within described road may pass, by leaving copies as follows: To A. B. 
personally; ,to C. D. at his usual place of abode with E. F., a person oi 
suitable age and discretion, (describing each service.) 

That, also, on the day of A. D. 18 , he posted copies of the 

within notice in three public places in said town, to-wit: At (naming the 
places.) £>. S. 

Subscribed and sworn to before me this day of , 18 . 

E. W. R., Justice of the Peace. 

supervisor's road ORDER. 

State of , county of ^ , town of , ss. 

Whereas, upon the petition of (six) legal voters, owning real estate, or 
occupying real estate under the homestead or pre-emption laws of the 
United States, or under contract from the state of , within one 

mile (or eight legal voters, freeholders and residents of the town, within 
two miles), of the road proposed in said petition to be laid out (altered or 
discontinued), copies of said petition having been first duly posted up in 
three of the most public places of said town at least twenty days before any 
action was had in relation thereto, proof of which posting was duly shown 
to us by affidavit; which said proposed new road (alteration or discontinu- 
ance) is set forth and described in said petition as follows, viz.: Beginning, 
etc., (set forth the road as given in the petition.) 
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And whereas, upon receiving said petition we did, within thirty days 
thereafter, make out a notice and fix therein a time and place at which we 
would meet and decide upon such application, to-wit: on the day 

of , A. D. 18 , at , causing copies of such notice to be posted 

in three public places in said town, at least ten days previous to such 
meeting; and having met at such time and place as above named in said 
notice, and being satisfied that the applicant had, at least ten days pre- 
vious to said time, caused said notice of time and place of hearing to bo 
given to all the occupants of the land through which such highway mlglit 
pass, by serving the same personally or by copy left at the usual place of 
abode of each of said occupants, proof of which was shown by afi3davit, we 
proceeded to examine personally such highway and heard any and all 
reasons for or against laying out (altering or discontinuing) the same, and 
being of the opinion that such laying out (or altering, or discontinuing,) 
was necessary and proper and that the public Interest would be promoted 
thereby, we granted the prayer of said petitioners and determined to lay 
out (alter or discontinue) said rood, the description of which as so laid out 
is as follows, to-wit: Beginning, <&c. 

It is therefore ordered and determined that a road be and the same is 
hereby laid out (or altered) and established according to the description 
last aforesaid, and Jt is hereby declared to be a public highway, four rods 
wide, the said description above given being the center of said road. 
Given under our hands this, <S:c., (dated and signed ofilcially by the super- 
visors.) 

surveyor's report. 

To the supervisors of the town of , county of , and 

state of : 

The undersigned having been employed by you to make a survey of a 
road in said town would report that the following is a correct survey 
thereof, as made by me under your directions, to-wit: (Give an accurate 
description of the road by course and distance) and that below is a correct 
plat of said road according to said survey. (Dated and signed.) 

RELEASE OF DAMAGES. 
State of , county of , town of ,ss.: 

Whereas, a road was laid out (or altered or discontinued) on the day 
of , A. D. 18 , by the supervisors of the said town of , on the peti- 

tion of (six) legal voters, owning real estate, or occupying real estate under 
the homestead or pre-emption laws of the United States, or under contract 
from the state of , within one mile (or eight legal voters free- 

holders and residents of the town within two miles) of said road; which 
said road (or alteration, or discontinuance) is set forth and described in 
the supervisors' order, as follows, viz.: Beginning (describe the road as in 
the order laying it out); which said road passes through certain lands 
owned by us as described below: 

Now, therefore, know all men by these presents, that we, the owners of 
the lands described below, for value received, do hereby * release all claims 
to damages sustained by us by reason of the laying out (or altering, or dis- 
continuing) and opening said road through our lands, viz.: (Here give & 
description of the lands and their owners' names.)* 
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In witness whereof, we have herennto set oar hands and seals this 
day of . A. D. 18 . (Signatures and seals.) Signed, sealed and 

delivered in presence of two witnesses. 

AGREEMENT AS TO DAMAGES. 
(Use form ''Release of Damages'' to the * then snbstitate to the next * an 
follows:) do hereby "agree to and with the said supervisors that the dam- 
ages sustained by us by reason of laying out (or altering, or discontinuing) 
said road be ascertained and fixed, and the same are hereby ascertained 
and fixed as follows: (Describe the lands, give the owners' names, and the 
amounts agreed on;" and conclude as in form *'Release of Damages.") 

AWARD OF DAMAGES. 

State of , county of , town of ,88.: 

Whereas, a road was laid out (or altered or discontinued) on the day 
of , A. D. 18 , by the undersigned supervisors of the said town of , 

on the petition of (six) legal voters, owning real estate, or occupying real 
estate under the homestead or pre-emption laws of the United States, or 
under contract from the state of , within one mile (or eight legal 

voters, freeholders and residents of the town within two miles) of said 
road; which said road (or alteration, or discontinuance) is set forth and de- 
scribed in the supervisors' order as follows, viz.: Beginning (describe the 
road as in the order laying it out) And not being able to agree with the 
owners of the following described lands, claiming damages by reason of 
said highway passing through, we have assessed the damages to each of 
such individual claimants with whom we could not agree, and awarded 
damages to the owners of such lands through which such highway passes 
as are unknown, at what we deemed just and right; taking into account 
and estimating the advantages and benefits the road will confer on the 
claimants and owners, as well as the disadvantages. We have assessed 
and awarded damages as follows: 

(Here give a particular description of each tract of land and its owner. If 
known; but if not known, state that fact alsa) 

And in case of the following lands and claimants for damages, we esti- 
mate that the advantages and benefits said road will confer on them are 
equal to all damages sustained by them by reason of laying out (or altering, 
or 'discontinuing) said road, to-wit: (Set forth lands and owners as far as 
known; and describe the unknown lands, stating that the owners are un- 
known.) (Dated, and signed by the supervisors.) 

APPLICATION rOR JURY. 

State of , county of , town of ,88. 

To J. P., justice of the peace in and for said county: 

I, J. A. B., of said town, feeling myself aggrieved by the determination 
(award of damages) made by the supervisors of said town (county commis- 
sioners of said county) by their order bearing date the day of , 
A. D. 18 , in laying out (altering or discontinuing) (or refusing to lay out, 
alter or discontinue) a highway in said town (county), do hereby appeal to 
you for a Jury to be summoned by you to hear and determine such appeal 

The highway (alteration or discontinuance) in question is described In 
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said order, filed In the town clork*8 (county auditor's) office of said town 
(county) , A.D. 18 , as follows : (describe the road, as in the order on 

file), which said road passes through lands owned by me, viz.: (desoribingr 
them.) 

The srrounds upon which this appeal is brought, are : (to recover $80 dam- 
ages to my said land by reason of such laying out, instead of $40 as awarded 
in said order) (or, in relation to the laying out, or altering, or discontinuing 
said highway ;) (or their refusal to lay out, or alter, or discontinue said 
highway ;) (or said appeal is brought to reverse entirely the decision of 
the said supervisors or commissioners ;) (or is brought to reverse that part 
of their order [specifying which part,] &o.) (Dated and signed by the 
appellant.) 

Justice Cotjbt. 
/. Civil Suit 

SUMMONS. 

state of ,1.-. /-N 

CJountyof 'f8S.(a) 

The State of to the sheriff or any constable of said county : 

You are hereby commanded to summon A. M., if ho shall be found in 

your county, to be and appear before the undersigned, one of the justices 

of the peace in and for said county, on the day of , 18 , at 

o'clock in the noon, at my office in the , in said county, 

to answer to J. T. in a civil action ; and have you then and there this writ. 

Given under my hand this day of , A.D. 18 . 

W. D. D., Justice of the Peace. 

CONSTABLE'S RETURN. 
{Venue as in Summons.) 

I hereby certify that I personally served the within summons upon the 
within named defendant, by reading the same to him, in said county, on 
the day of ,18 . 

Fees— Mileage, 8 miles, . . .80 
Service, - . - - .15 

.95 G. M. G.. Constable. 



COMPLAINT. 
State of %laa rh\ I" Justice Court, 

County of ) ^ ^"' Before W. D. D., Justice of the Peace. 

J. T., plaintiiT, 
against 
A. M., defendant. 
The complaint of the plaintiff shows to this court that at , in the 

state of , on the day of « 18 , the defendant made his 

(a) This brace of lines, giving the state and county ns introductory to a 
process, certiflcute, affidavit or other paper, t» rjilUnl a ** venue," and should 
be inserted wherever the word (Venu^) is expressed in i'ot-ms given here- 
alter, 

(b) All the affidavits, pleadings, and other papers filed by parties in nn 
action should be *' entitled,** tlmt is to say, should begin with a caption 
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promissory note in writing, dated on that day, and thereby promised to 
pay to the plaintiff (one year after date) the sum of (eighty) dollarH, for 
▼alne received, with interest thereon from the said date at the rate of (ten) 
per cent, per annum until fully pai d, and delivered the same to the plaintiff. 

That the plaintiff is now the holder and owner of said note; that the 
same has not been paid, nor any part thereof; but the defendant is now 
Justly indebted to the plaintiff thereon in the sum of (eighty) dollars, with 
interest as aforesaid. 

Wherefore, the plaintiff demands judgment againt the defendant for 
the sum of (eighty-nine) dollars and (sixty) cents, with costs of suit. 

J.T. 
( Venue.) 

J. T., tho plaintiff (or defendant) in this action, being duly sworn, says 
that the foregoing complaint (or answer, or reply,) is true, to his own 
linowledge, except as to those matters stated on his Information and 
belief, and as to those matters, that he believes it to be true. J. T. 

{Jurat.) 

ANSWER. 

(Title 0/ cauie,) 
Tho answer of the defendant to the complaint herein, shows to this court: 

1. That he admits the making and delivering of the note therein stated, 
but denies each and every other allegation therein contained. 

2. And for a further defense this defendant shows that on the day 
of > 18 > he bought (a horse) of the plaintiff for the sum of (one 
hundred and thirty) dollars, and paid him (fifty) dollars in money, and 
the note of (eighty) dollars described in the complaint; which (horse), by 
tho contract of sale, the plaintiff warranted to tho defendant to be sound: 
and the defendant further states that the said (horse) was unsound at the 
time, whereby the defendant sustained damage in the sum of (one hun- 
dred) dollars. 

Wherefore he asks that said amount of damage be set off against tho 
amount of said note, and demands Judgment for tho balance of (twenty) 
dollars, besides costs of suiU A. M. 

(Verged.) 

REPLY, 

(Title of cause.) 

The reply of the plaintiff to the facts set forth In the answer of the de- 
fendant, denies each and every allegation therein contained. J. T. 

( Verified,) 

' ADJOURNMENT. 

(Title of cause,) 

( Venue.) A. M., belAg duly sworn, says, that he is the defendant in this 
action; that J. C. S., who resides in the town of , in said county, is a 



Bimilar to the above, giving the state and county, name of Justice, and the 
names of the parties, pluintill' and defendant, to the action. This caption 
(title ofcauHe) is to be inserted in every form given hereafter, wherever it 
la so expressed. 
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material witness for tills defendant, without wliose testimony lie cannot 
safely proceed to the trial of this action; that the said J. C. 8., if examined 
as a witness on the trial, will testify that he was present at the time the 
horse mentioned in the answer was purchased, and heard the plaintiff 
say to the defendant, "the horse is sound, and I warrant him so;*' that he 
heard this defendant reply, "well, I shall rely entirely upon your warranty;" 
and that thereupon defendant gave his note for the balance of the purchase 
money of the horse. 

That on the day of » 18 , he procured a subpoena for the said 

J. C. S., and went with the same to his residence to serve the same, when 
he there learned for the first time that said J. C. S. had unexpectedly left 
home the day before and had gone to , in the state of , to 

be absent (three) weeks. That he knows of no other person by whom he 
can prove these facts; and that he expects to be able to procure the attend- 
ance of said J. C. S. as a witness on the trial, if this cause is adjourned for 
(thirty) days. A. M. 

(Jurat,) 

SUBP(ENA. 

State of ,\^ 

County of J™* 

The State of to J. K., J. L. and G. G.: 

You are hereby required to appear before the undersigned, one of the 
Justices of the peace in and for said county, at my office In the town of 
, on the day of 1 18 , at o'clock in the noon 

of said day, to give evidence in a certain cause then and there to be tried 
between J. T., plaintiff, and A. M., defendant, on the part of the plaintiff 
(or defendant.) 

Uiven under my hand this day of ,18 . 

W. D. D., Justice of the Peace. 

ATTACHMENT AGAINST WITNESS. 

(Venue,) 

The State of to the sheriff or any constable of said county: 

You are hereby commanded to attach the body of S. K. B., if he shall be 
found in your county, and bring him forthwith before the undersigned, 
one of the Justices of the peace in and for said county, at my office in the 
town of , in said county, to give evidence in a certain cause now 

pending before me, between J. T., plaintiff, and A. M., defendant, on the 
part of the defendant (or plaintiff); and also to answer all such matters as 
shall be objected against him, for that the said S. K. B., having been duly 
subpcenaed to attend at the trial of said action, had refused (or failed with- 
out Just cause) to attend, in conformity to said subpoena; and have you 
then and there this writ. 

Given under my hand, etc W. D. D., Justice of the Peace. 

constable's jury list. 

(Title of eaiue,) 

List of names of (twenty-four) inhabitants of the county of , qualified 
to serve as Jurors in the district court of said county, made by me as 
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directed by said Justioe of the peace, from which to impanel a Jury in the 
above entitled cause. G. W., Constable. 

Dated, etc. 

John J. Cooke, X 



Allan K. Ware, 
Jared S. Benson, 
Walter G. Brown, 
George W. Jones, 
Ellas Bedall, 
Erick Peterson, 
Patrick Kelly, X 
Thomas O. Jones, 
Julius Graetz, 
John Shannon, X 
David F. LAmb, 



Wm. W. Wertsel, 
Daniel G. Pratt, 
Huiuce S. Roberts, 
J. W. Everstlne, 
Aaron M. Ozmun, 
Die T. Ruhd, 
Lars Anderson. 
Conrad SchachL 
O. P. Whitcomb, 
J. Q,. Leonard, 
Zera Fairman, X 
Russell Blakely. X 



4^ Names struck off by plaintiff checked on the right; by defendant 
checked on the lef L W. D. D., Justice of the Peace. 

VENIRE. 

State of ,\„ 

County of / ^ 

The State of to the sheriff or any conslable of said countsr: 

You are hereby commanded to summon (here insert the names in full), 
to be and appear before the undersigned, one of the Justices of the peace 
in and for said county, on the day of « 18 , at o'clock in the 

noon of said day, in the (town) of , in said county, to make a 

jury for the trial of a civil action between J. T., plaintiff, and A. M., de- 
fendant, and have you then and there this writ. 

Given under my hand this day of ,A.D. 18 . 

W. D. D., Justice of the Peace, 

RETURN. 
( V«nue,) 

1 hereby certify that, by virtue of the within writ, I have personally 
summoned as Jurors the several persons named therein, viz.: (give the list 
served; and if any are not served, add): and that the following named 
persons could not be found (giving their names.) 

Dated this day of , 18 . G. W., Constable. 

Fees, etc 



WARRANT FOR JUROR. 



State of 
County of 



»Jss. 

The State of to the sheriff or any constable of said county: 

Whereas, on the day of , A. D. 18 , a venire was duly issued 

by the undersigned, one of the Justices of the peace of the said county, in 
the case of J. T. vs A. M., then pending before me as such Justice; and, 
whereas, one E. F. was duly named as Juror therein, and said venire was 
duly served upon said E. F. by G. H., a constable of said county; and, 
whereas, the said £. F. failed to appear as such Juror, or to render any 
reasonable excuse for his default, as appears from the return of said con- 
stable, and from my docket; now, therefore, you are hereby commanded 
forthwith to apprehend the said £. F. and bring him before me to show 
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cauae why he should not be fined for contempt in not obeying said writ, 
and to be further dealt with aooording to law. 
Qiven under my hand, etc. W. D. D., Justice of the Peace. 



DOCKET. 



In Justice Court. 
Before W. D. D., Justice of the Peace. 



{With oral pleadings, Jury trial, execution, etc.) 

State of , ) ag 

County of i J 

J. T., PlainUff, 

against 
A. M.| Defendant. 

PLAINTIFF'S OOSTS. 

JuBtice^e Fees. 

Summons % 25 

Complaint 15 

Answer 15 

Reply 15 

Adjournment 16 

Oath,2dadJt 15 

2d adjournment. 15 

Filing two papers 10 

3d a<Qoumment. 15 

Swearing Jury 25 

Oath, nine witnesses.. 135 

Oath, officer 15 

Judgment 25 

Taxlngcosts 15 

93 65 

Constable^ s Fees. 

On summons Zl 10 

Jury list 15 

Summoning Jury 1 00 

1 day's att. court 1 00 

Attending Jury 50 

«3 75 

PlaintijBTs Witnesses. 
W. A., att. and mil .... «1 48 
».. D., *« " 

Z. S., " « 

J. B., " " 



August 1, 1887.— Summons issued, returnable 
August 9, 1887, at 1 o'clock p. m. 

Augusts.— Summons returned by Constable 
S. (Here give the return of the officer.) 

August 9, 1 p. M.— Parties appeared and 
joined issue. Plaintiff complained orally upon 
a promissory note, and delivered the same to 
the court, and stated that there was due him 
880 and interest thereon, which he claimed to 
recover of defendant; verified the same. De- 
fendant answered orally, alleging that said 
note was given for a horse, which horse was 
warranted to be sound, whereas, in fact, it 
was unsound, claiming $100 damages thereby; 
verified. Plaintiff replied orally, denying the 
warranty; verified. Plaintiff then applied for 
an adjournment, and the suit was adjourned 
to August 16, 1887, at 1 p. M., at my office. 

August 16, 1 p. M.— Parties appeared, and de- 
fendant applied for an adjournment of thirty 
days, to obtain material witness, and having 
shown cause therefor, upon oath, the suit was 
adjourned to September 16, 1887, at 1 p.' m., at 
my office. 

September 16, 1887, 1 p. m.— Parties appeared, 
and defendant demanded a Jury of twelve 
persons, paying their fees. Venire issued and 
delivered to Constable G. W. Cause adjourned 
to September 17, 1887, at 1 p. m.. at my office, 
to give time to summon the Jury, and for 
them to appear. 

September 17, 1 p. m.— Parties appear. Two of the Jurors not appearing, 
G. D. and E. P. were summoned as talesmen. The following Jurors were 
sworn: (Give the list.) The following witnessss were sworn for the plain- 
tiff: (Note in order in the docket all exceptions taken to any testimony.) 
The following witnesses were sworn for the defendant, etc. The following 
witnesses were sworn in rebuttal, etc. (All exceptions to rulings of the 
court are to be noted in the docket in order whenever they occur.) 

September 17, 5 p. m.— After hearing the testimony, the Jury retire, under 
charge of Constable O. W., sworn for that purpose. 
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6 P. M.— Jury returned Into court, and say that they find for the plaintiff 
for the Bum of $86.00. 

Judgment rendered thereupon against the defendant for $86.00 and costs 
of suit, taxed at $12.60, on this 17th day of September, 1887. 

W. D. D., Justice of the Peace. 
September 29, 1887.— Execution issued for $86.00, and interest from Sep- 
tember 17, and for $12.60 costs, and delivered to Constable G. W. to collect. 

W. D. D., Justice of the Peace. 
October 11.— Execution returned satisfied. 

W. D. D., Justice of the Peace. 
October 16, 1887.— Received the above Judgment and costs in full. 

J. T., Plaintiff. 

OATH TO JURORS. 

" You do solemnly swear that you will well and truly try the matters in 
difference between the parties in this cause, and a true verdict give, accord- 
ing to the evidence given you in court and the laws of this state. So help 
you God." 

OATH TO WITNESS. 
" You do solemnly swear that the evidence you shall give relative to the 
cause now under consideration shall be tho whole truth, and nothing but 
the truth. So help you Gk)d." 

OATH TO OFFICER. 

" You do solemnly swear that you will keep this Jury together in some 
suitable place, without food or drink, unless ordered by the court; that you 
will suffer no person to speak to them upon the matters submitted to their 
charge until they are agreed, nor will you speak to them yourself about 
the cause, except to ask them whether they are agreed ; that you will 
permit no person to listen to, or overhear, any conversation or discussion 
they may have while deliberating on their verdict; that you will not dl»* 
close their verdict nor any conversation they may have respecting the 
cause, until they have delivered their verdict in court, or been discharged 
by order of the court. So help you God." 

EXECUTION. 

State of , 1 -fl 

County of ,;^^- 

The state of to the sheriff or any constable of said county: 

Whereas, Judgment against A. M. for the sum of (eighty-six) dollars, 
lawful money of the United States, and for (twelve) dollars and (fifty) 
cents, costs of suit, was recovered the day of ,18 , before me, at the 

suit of J. T.; these are therefore to command you to levy distress on the 
goods and chattels of the said A. M. (excepting as the law exempts), and 
make sale thereof according to law, in such case made and provided, to the 
amount of the said sum, together with twenty-five cents for this execution, 
and the same return to me within thirty days, to be rendered to the said 
J. T. for his said Judgment and costs. Hereof fail not, under penalty of 
the law. W. D. D., Justice of the Peace. 
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EETURN OF EXECUTION. 

By virtue of the within execution, on this first day of October, 1887, 1 have 
levied on one bay horse about seven years old, one single harness, and one 
8ln|;le buggy, the property of the said A. M. G. W., Constable. 



constable's sale. 

{Venue,) 

By virtue of an execution Issued by E. M., Justice of the peace, against 
the goods and chattels of A. M., I have seized and taken the following 
described property, to-wit: (describing it), which I shall expose for sale 
at public vendue to the highest bidder, on Tuesday, the eleventh day of 
October, 1887, at ten o'clock a. m. (in front of the postoffice) , at , i n 

said county. Q. "W., Constable. 

Dated Oct. 1, 1887. 

FINAL RETURN. 

{Venue,) 

I hereby certify that, by virtue of the within execution, on the first day 
of October, 1887, 1 levied on the goods and chattels in the annexed inven- 
tory named, the property of said A. M., and on the first day of October, 
1887, 1 advertised the said property for sale by posting up in three public 
placed in the election district where it was to be sold, to-wit, in the town 
of , three notices describing said property, and giving notice of the 

time and place, when and where the same would be exposed for sale; that 
at the time so appointed (naming it), I attended at the place mentioned in 
said notice (naming the place), and then and there exposed the said goods 
and chattels to sale at public vendue to the highest bidder; and sold the 
said horse to John Smith, for 876; the harness to Edward "White, for $13.50; 
and the buggy to Samuel Jones, for $23.40, they being the highest bidders 
therefor; that I have retained $4.16, my fees and disbursements^ from said 
amount, and have applied $86.40 in payment of the within execution, 
which is hereby returned fully satisfied. G. W., Constable. 

(Dated and signed.) 
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II. Criminal Prosecutions. 

OATH TO COMPLAINANT. 
''Tou do solemnly swear that you will true answers make to such 
questions as shall be put to you touching this complaint against B. F. So 
help you God." 

CRIMINAL COMPLAINT. 

State of ,\„ 

County of ,/^ 

The complaint of J. D., of said county, made before A. J. S., Ssq., one 
of the Justices of the peace in and for said county, who, being duly sworn, 
on his oath says, that on the day of » 18 » &t the of , 

in said county, one R. F. did * threaten to beat (or wound, or maim, or as 
the case may be) him, the said J. D., and to do him great bodily harm; 
(or to burn his dwelling-house; or as the case may be); and that he has * 
great cause for fear the said R. F. will beat, etc., (as above.) The said J. D., 
therefore, prays surety of the peace to be granted him against the said 
R. F., and this he does, not from any private malice or ill-will towards the 
said R. F., but simply because he is afraid, and has good cause to fear, that 
the said R. F. will beat, etc., (as above), against the form of the statute in 
such case made and provided, and against the peace and dignity of the 
state of Minnesota, * and prays that the said R. F. may be arrested and 
dealt with according to law. J. D. 

{Jurat,) A. J. S., Justice of the Peace. 

«, , - . WARRANT. 

State of ,\_- 

Countyof ,/"*• 

The State of to the sheriff or any constable of said county: 

Whereas, J. D. has this day complained in writing to me, on oath, that 
R. F., on the day of 1 18 , at in said county, did (insert 

the statement of the offense, as in the complaint); and prayed that the 
said R. F. might be arrested and dealt with according to law; Now, there- 
fore, you are commanded forthwith to apprehend the said R. F., and 
bring him before me, to be dealt with aocordmg to law; and you are also 
commanded to summon A. B., C. D., and £. F., material witnesses in said 
complaint, to appear and testify concerning the same. 

Given under my hand this day of , A. D. 18 

A. J. S., Justice of the Peace. 

RETURN ON WARRANT. 

( Venue.) 

I hereby certify that by virtue of the within warrant I have arrested the 
within named defendant, and iiave him now before the court in custody. 

(Fees, etc.) (Dated.) J. N., Constable. 

RECOGNIZANCE. 

State of .)„_ 

County of , [ ^^' 

We, R. F., as principal, and J. B. and L. O., as sureties, of , In said 

county, acknowledge ourselves to owe and be indebted unto the state o^ 
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Minnenota in the Bnm of (two hundred) dollars, to be levied of our severRl 
goodH and chattels, lands and tenements, to the use of said state, if default 
be made in the condition following, to-wlt: 

The condition of this recognizance is such, that if the above bounden R 
F. shall and does keep the peace, and be of good behavior, for the period 
of (three months) from the date hereof , towards all the people of this state, 
and particularly towards J. D., then this recognizance to be void; other- 
wise of force. R. F. 

J.B. 

Taken and acknowledged before me, etc. L. O. 

A. J. S., Justice of the Peace. 

COMMITMENT. 

State of , 1 gg^ 

County of » j 

The State of to the sheriflT or any constable, and to the keeper 

of the common jail of said county: 

Whereas, R. F. was, on the day of » 18 , brought before the 

undersigned, one of the justices of the peace in and for said county, 
charged, on the oath of J. D., with having, on the day of > 18 , 

at , in the said county (here state the offense as charged in the 

warrant), and upon examination of the said charge, it appearing to me 
that there is Just cause to fear that such offense will be committed by the 
said R. F., he was ordered to enter into a recognizance, with sufficient 
sureties in the sum of (^200), to keep the peace toward all the people of this 
state, and especially toward the said J. D., for the term of (three) months; 
and the said R F. having refused (or failed, or neglected,) *to comply with 
such orden Now, therefore, you, the said constable, are commanded 
forthwith to convey and deliver into the custody of the said keeper the 
body of the said R. F., and you, the said keeper, are hereby commanded 
to receive the said R F. into your custody in the said jail, and him there 
safely kept for the term of (three) months from the date hereof, or until 
he so recognizes as aforesaid, or until he shall thence be discharged by due 
course of law. 

Oiven under my hand this day of , A. D. 18 

J. P., Justice of the Peace. 

jailer's receipt. 

(Venw.) 

I hereby certify that I have received into my custody the within named 
R F., and have lodged him in the common Jail of said county, as within 
commanded. Dated, etc. It, S. P., Sheriff, by O. S., Deputy. 



[Venue,) 

I hereby certify that by virtue of the within wiarrant I have delivered the 
within named R F. to the keeper of the common Jail of the said county, 
as appears by his receipt indorsed hereon. 

Dated, etc T. B., Constable. 

Fees, etc 
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HI. JHzsceUaneous. 

COMPLAINT FOR SEARCH WARRANT, 

(Follow form ** Criminal Complaint*' to the *, then say): Divers goods 
and chattels, viz.: (describing them particularly, and their value,) were 
feloniously stolen, taken and carried away; and that the said C. W. lias 
good reason to believe, and does believe, that the said goods and chattels 
are concealed in the (dwelling-house) of one J. S., situated in the (town) 
of , in said county (particularly describing the place), and that the 

grounds of his said belief are as follows: (here state the facts and cir- 
cumstances on which his belief is founded.) He, therefore, prays that 
a warrant may issue to make search for said goods and chattels in said 
(dwelling-house) of the said J. S., according to the statute in such case 
made and provided. C. W. ' 

(Jurat,) 

SEARCH WARRANT. 

(Use the general form of warrant, except in the concluding sentence say): 
Now, therefore, you are commanded forthwith to enter the (dwelling- 
house) of one J. S., situated, etc., (particularly describing the place), and 
there make search for the above described property (or, as the case may 
be) ; and if the same, or any part thereof, shall there be found, you are 
hereby commanded to bring the same, together with the person (s) in 
whose possession the same may be found, before me, to be dealt with 
according to law. 

aiven under my hand, etc. A. J. S., Justice of the Peace. 



Probate Court 

PETITION FOR ADMISSION OF WILL. 

State of ,)_a In Probate Court. 

County of j^' 

To the Judge of said Court: 

The petition of of said , respectfully represents that 

late of , deceased the day of , at , died 

testate, as petitioner believe ; that the inj^trumeut in writing herewith 
presented to this court, is the last will and testament of suid deceased us 
petitioner believe ; and that the said petitioner the identical 

named and appointed in and by said last will and testament as 
executor thereof; that the heirs at law of said deceased are 

Your petitioner would further represent, that the goods, chattels and 
personal estate of said deceased amount to about dollars; and 

that tne said deceased left debts due and unpaid to the probable amount 
of dollars. 

Your petitioner would pray that a day be appointed for hearing the 
proofs of said last will and testament, and that public notice thereof t>e 
given to all persons interested, as this court shall direct; and that upon the 
proof and allowance of said will, and the approval of the bond of youz 
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petitioner , letters testamentary be to Issued thereon, and apprais- 

ers and commissioners appointed, according to the rules and practices of 
this court. 
Dateti at , this day of , A. D. 18 . 

State of , ) g> 

County of j 

On this day of , A. D. 18 , before me personally appeared the 

above named and made oath that ha heard read the above 

and foregoing petition, subscribed by and know the contents thereof, 

and that the same is true of own knowledge, except as to the matters 

which are therein stated to be on information and belief, and as to 

those matters he believe it to be true. 

ORDER ADMITTING WILL. 

State of , 1 _n In Probate Court. 

County of J**** Term, 18 

In the matter of the estate of , deceased. 

Pursuant to an order of this court made in the above entitled matter^ 
on the day of 1 18 , the hearing of the proofs of that certain 

instrument bearing date the day of 1 18 , purporting to be the 

last will and testament of , deceased, came on this day; and it 

appearing to the satisfaction of the court that the notice directed in the 
order aforesaid to bo given, has been given; thereupon and , 

the subscribing witnesses to said instrument, were duly sworn and exam- 
ined on behalf of the proponent thereof, their testimony reduced to 
writing, subscribed by them, and filed. And it appearing to the court 
after a full hearing and examination of the testimony In said matter, 
tliatsaid died on the day of ,18 , testate, in the said 

county of , and that he was at the time of his death a resident of 

said county, and left assets therein ; that said Instrument offered for 
probate as and for the last will and testament of said deceased, was duly 
executed as his last will and testament by said testator according to law; 
that said testator, at the time of executing the same, was of sound mind, 
of lawful age and under no restraint, and that the same Is valid and 
genuine; and no adverse appearance or objection being made: 

Now, therefore, it is ordered, adjudged, and decreed, that said instrument 
be and hereby Is established and allowed as the last will and testament of 
said , deceased, and that the same hereby is admitted to probate. 

Ordered, further, that said last will and testament, with a certificate of 
the probate thereof, be recorded. 

Judge of Probate. 

CERTIFICATE OF PROOF OF WILL. 

State of ,) In Probate Court. 

County of j 

In the matter of the estate of , deceased : 

Be it remembered, that on the day of the date hereof, at a term 

of said probate court, pursuant to notice duly given, the last will and 
Xestameut of , hile of said county of , deceased, bearing aate 

the day of 1 18 , and being the annexed written Instrument, 
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was daly proved before the probate court in and for the coanty of 
aforetiaid; and was duly allowed and admitted to probate by said court 
according to law, as and for the last will and testament of said , 

deceased, which said last will and testament is recorded and the exam- 
ination taken thereon filed in this office. 

In testimony whereof, the judge of the probate court of said county hath 
hereunto set his hand and affixed the seal of the said court, at in 

said county, this day of , A. D. 18 

Judge of Probate. 



State of 
County of 



LETTERS TESTAMENTARY. 
»}ss. 

The State of , to all to whom these presents shall come or may 

concern, and especially to of the county of and state of » 

greeting: 

Know ye, that whereas, late of the county of and state of , 

lately died testate, and being' at the time of his decease a of said 

county, by means whereof the proving and recording his last will and 
testament, and granting administration of all and singular the goods, 
chattels, rights, credits and estate whereof he died possessed, and also the 
auditing, allowing and finally discharging the account thereof , is within 
the Jurisdiction of the probate court of said county of 

And whereas, on the day of ,A. D. 18 ,at in said county, 

before the Hon. probate judge of said county, the last will and tes- 

tament of the said (a copy whereof is hereunto annexed) was proved, 

allowed and admitted to probate: And, whereas, , executor named 

and appointed in and by said last will and testament, ha given bond, as 
required by law, for the faithful execution of said trust, which said bond 
has been approved by said Judge, and filed in the aforesaid probate court; 
we therefore, reposing full confidence in your integrity and ability, have 
granted and by these presents do grant the administration of all and sin- 
gular the goods, chattels, rights, credits and estate of the said deceased 
and any way concerning his said last will and testament, unto you, the 
said executor aforesaid: Hereby authorizing and empowering you 

to take and have possession of all the real and personal estate of said de- 
ceased, and to receive the rents, issues and profits thereof, nntil said estate 
shall have been settled, or until delivered over by order of said court, to 
the heirs or devisees of said deceased; and to demand, collect, recover and 
receive all and singular, the debts, claims, demands, rights, and choses in 
action, which lo the said deceased while living and at the time of his 
death did, belong; and requiring you to keep in good tenantable repair, all 
houses, buildings and fences on said real estate, which may and shall be 
under your control, and in accordance with your bond approved and filed 
as aforesaid, to make and return into the probate court of said county 
of within three months, a true and perfect Inventory of all the goods, 

chattels, rights, credits and estate of said deceased, which shall come to 
your possession or knowledge, or to the possession of any other person for 
you; to administer, according to law, and to said last will and testament, 
all the goods, chattels, rights, credits and estate of the said deceased, which 
9hali at any time come to your possession or to the possession of any other 
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person for you, and out of the same to pay and discharge all debts, legacies 
and charges chargeable on the same, or such dividends thereon as shall bo 
ordered and decreed by said court; to render a Just and true account of 
your administration to said court within one year, and at any other time 
when required by said court, and to perform all orders and decrees of said 
court, by you to be performed In the premises. 

In testimony whereof, we have caused the seal of our probate court to 
be hereunto affixed: Witness the Hon. , Judge of probate, at t 

in said county, this day of , A. D. 18 . 

Judge of Probate Court, 
Ck>unty of , • 

FORM OF WILL. 

I, (name of testator), of (residence), being of sound mind and memory, 
do hereby make, publish, and declare this to be my last will and testa- 
ment, hereby revoking and making void all former wills by me at any 
time heretofore made. 

First— I order and direct my executors, as soon after my death as pos- 
sible, to pay off and discharge all debts and liabilities that may exist 
against me at the time of my decease. 

Second.— I give and bequeath unto my wife, (naming her, and specify- 
ing property bequeathed.) 

IJ^ird.— I give and bequeath unto my son, (naming him, and specifying 
property bequeathed.) 

And so on for each legacy. 

Fourth.— I hereby nominate and appoint (naming the person or persons) 
as the executors of this, my last will and testament. 

In witness whereof, I have hereunto subscribed my name, this 
day of , A. D. Autograph signature of testator. 

The above and foregoing instrument was at the date thereof signed, 
sealed, published, and declared, by the said (name of testator), as and for 
his last will and testament, in presence of us, who, at his request, and in 
his presence, and in the presence of each other, have subscribed out 
names as witnesses. 

Name , Residence. 

Name , Residence. 

For citations, pupils should watch the newspapers 
and make clippings. 
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District Court. 

HABEAS CORPUS. 

State of , \ a« District Court, 

County of i ^"' Judicial District. 

The State of to 

You are hereby commanded to have the body of , by you impris* 

oned and detained, as it is said, together with the time and cause of such 
imprisonment and detention, by whatsoever name the said shall 

be called or charged, before the Honorable , Judt^e of the district 

court, to do and receive what shall then and there be considered 

concerning the said . And have you then and there this writ. 

Witness the Honorable , Judge of said district court, at in 

said county, this day of , A. D. 18 Clerk. 

INDICTMENT. 

State of , \ __ District Court, 

County of ]^* Judicial District. 

The Stat© of against , accused by the grand Jury of the 

county of , !n the state of , by this indictment of the 

crime of , committed as follows: 

The said , on the day of , A. D. 18 , at the city of » 

in the county of , and slate of , did, without the authority 

of law, and with malice aforethought, , oontary to the form 

of the statute in such case made and provided, and against the peace and 
dignity of the state of 

Dated at the city of , in the county of , and state 

of , this day of , A. D. 18 . 

A. L. H., Foreman of the Grand Jury. 
Names of witnesses examined before the grand Jury: 

B F. H., R. D. H., A. F. B., K S., H. P. C, L. H. 



NATURALIZATION PAPKES. 
{First Paper.) 

DECLARATION OF INTENTION. 

(Invalid for all purposes seven years after the date hereof.) 
I, , aged' 'years, occupation , do declare on oath ^affirm) 



that my personal description is : Color , complexion , heisht , 

weight , color of hair , color of eyes , other visible distinctive 

maSffl ; I was bom in on the day^of , anno Domini 

; I now reside at ; I emigrated to the tJ nited States of America 

from on the vessel ; my last foreign residence was . It is 

my bona fide intention to renounce forever all allegiance and fidelity to 

any foreign prince, potentate, state, or sovereignty, and particularly to 

, of which I am now a citizen (subject) ; 1 arrived at the (port) of 

, in the State (Territory or District) of on or about the day 

of anno Domini 19 ; I am not an anarchist : I am not a polygamlat 

nor a bellovor in the practice of polygamy ; and it is my intention tn good 
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faith to become a citizen of the TJnited States of America and to perma* 
nently renide therein. So help me GKkI. 

(Original signature of declarant) 
Sahecribed and sworn to (affirmed) before me this day of 

anno Domini 19 

(Official character of attestor.) 

{Second Paper,) 

0BBTIFI0AT£ OF NATUBALIZATIOIf. 

Nnmber 

Petition, volume , page 

Stub, volume , i)age 

(Signature of holder) 
Description of holder : Age, ; height, ; color, t com- 

plexion, ; color of eyes, : color of hair, ; visible distinguish- 

ing marks, . Name, age, and place of residence of wife, , , 

. Names, ages, and places of residence of minor children, , 

« ! f « * t t • 

Be it remem{>ered, that at a term of the court of ,held 

at on the day of , In the year of our Iiord nineteen 

hundt^?d and , , who previous to his (hor) natuialization was a 

cit izc n or sub jec t of , a tp reso n t resi d i ii s? nt number street, 

city (town), State rre rritoiy or District), having applied to be 

admitted a citizen of the United States of AinL-riisa pursuant to law, and 
the court having found that the ptiititioner hnd resided continuously 
within the United St^t^c^ for at loast five years luid in this State for ono 
year immediately pr-eeedin^ t]ie d^te of tho haariag of his (her) petition, 
and thflrt &ajd petitioDor iritends to reside Tiefmanently in the United 
States, had in all rcwpccta complied >vith the law in relation thereto, and 
that he woa eatltlml to \m ho iid mi h tod, it waci tliereuiwn ordered by the 
Eaid court that ho be admitted aa a citizL^n of the United States of 
America. 

In testimony whereof the seal of said court is hereunto affixed on the 
day of , in the year of our Lord nineteen hundred and , and 

of our independence the 

(Official character of attestor.) 

SATISFACTION OF JUDGMENT. 

State of , 1 „a District Court, 

County of / ^ Judicial District. 

{Title of Cauee.) 
The Judgment in the above entitled action, rendered in county, 

, on the day of , A D. 18 , and duly docketed in the 

office of the clerk of the district court of said county, on the day of 

, A. D. 18 , for $ Id favor of against , is paid and 

satisfied in full; and the clerk of said court is hereby authorized to dis- 
charge said Judgment of record. 
In testimony whereof, ha hereunto set hand and seal this 

day of , A. D. 18 . 

Signed, sealed and delivered in presence of ) [Seal. 

Y [Seal.;, 

J [Seal. 

Stateof ,U« 

County of / ®*" 

On this day of , A. D. 18 , before me, the subscriber, a In 

and for said county, personally appeared to me known to be the 

person described In, and who executed the foregoing instrument, and ac- 
knowledged that he executed the same as free act and deed. 
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Comparative Legislative 
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Ix.g.a 

Gen. A. d 

Leg. 
Gen. A. 

Leg. 
Gen. A. 

Leg. 
Gen. A. 

Leg. 
Gen. A. 

I* 

Leg. 

Gen. A. 

Gen. Ct. g 

Leg. 

Gen. A. 

^^ 

Gen. Ct. 
Ix.g. 

Gen. A. 
Leg. A. 
Gen. A. 

Leg. 

Leg. A. 
Gen. A. 

^^\ 
Gen. A. 

Leg. 

Gen. A. 
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8.AH.R.b 

8. A A. e 
8.4H. R. 

8 4 H. D. f 
8.4H. R. 

8. A A. 
8. A H. R. 
8. A Gen.A. 
8. A H. R. 

8. A A. 
8. AH. R. 

«* 

II 
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II 

8. A H. D. 
8. A H. R. 
8. A H. D. 

8. A A. 
8. A H. R. 


A. 
B. 

A. 
B. 

k 

It 

A. 
B. 
A. 
B. 

II 
«• 

A. 
B. 

II 
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60 
60 

;;!;!!i 
1 

60 

60 

50 

60 
i 

61 
i 

60 

60 

60 
1 

90 
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60 

60 
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40 

1 

60 
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60 
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60 

60 
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? 
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4 

5 


California 

Colorado 
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«« 


7 


Delaware 
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Florida 


April 
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Georgia 


June 


10 


Idaho 
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Illinois 
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II 
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Iowa 
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Kentucky 
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Louisiana 
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Mississippi 
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Montana 


•• 


25 


Nebraska 
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26 


Nevada 
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New Hampshire 
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28 


New Jersey 
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New Mexico 
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30 


New York 


" 


31 


North Carolina 
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32 


North Dakota 
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33 


Ohio 
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Oklahoma 


II 
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Oregon 


11 
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Pennsylvania 
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Rhode Island 
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South Dakota 
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44 
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45 


Washington 
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46 


West Virginia 




47 


Wisconsin 
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48 


Wyoming 
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a. Legislature. 
p. Q., quadrennially; B. 
e. Senate and Assembly, 
g. General Court. 



b. Senate and House of Representatives. 

biennially ; A., annually. d. General Assembly. 

f . Senate and House of Delentes. 

h. Legislative Assembly. i. No limit fixed. 
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6.00 

SIO for 30 dayB.k 
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4.00 
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j. For regular session. k. For special session. 

* Regular session quadrennially, but special session midway between. Salary, 
$500 for regular session and $5 per day for short special session. 

t Actual traveling expenses. X Fixed sum for each county. 
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APPENDIX. 

Comparative Suffrage 



^TATKB. 



Alabama. . . , 
Ariiona .... 
ArkanBas.... 
California... 
Colorado . . . , 
Cozmeoticut. 

Delaware 

Florida 

Georgia 

Idaho 

Illinois 

Ind ift"a 

Iowa , 

Kansas 



Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 
Michigan 



Minnesota 

Mississippi.. . 4. 

Missoiui 

Montana 

Nebraska 

Nevada 

New Hampshire 

New Jersey 

New Mexico 

New York 

North Carolina. 
North Dakota. . 



Ohio 

Oklahoma. 



Oregon 

Pennsylvania. . , 
Rhode Island. . , 
South Carolina , 
South Dakota . , 



Tennessee 

Texas 

Utah 

Vermont .^. . . . . 

Virginia .'. 

Washington. . . 

West Virginia . 
Wisconsin 



Wyoming. 



I 



▲B TO 

CxfuaNBHip OF U. S. 



Actual citisen of U. S 

Actual citisen (either sex) 

Citisen or declared intention 

Actual citisen, 90 days (either sex) 

Actual citisen (either sex) 

Actual citisen of U. S.f 

Actual citisen of U. S 

Actual citisen of U. S 

Actual citisen of U. 8 

Actual citisen (either sex) 

Actual citiscQ of U. S.^ 

Citisen or declared intention 

Actual citisen of U. 8 



lofU.at 

aofU.S.t 

iofU.S.t 



Citisen or declared intention 
(either sex) 

Actual citisen of U. 8 

Actual citisen of U. 8 

Actual citisen of U. 8 

Actual citisen of U. 8 

Actual citisen of U. 8.t 

Citisen or declared intention prior 
toMayS, 1892t 

Act'l citisen of U. 8. for 3 mos.f. . . . 

Actual citisen of U. 8 

Citizen or ded'd intention 1 year. . . 

Actual citisen (either sex) 

Cit'n or decl'd intention 30 days t 

Actual citisen (either sex) 

Actual citisen of U. 8. ' 

Actual citisen 

Actual citisen 

Actual citisen of U. 8. 90 dayst 

Actual citisen of U. 8 

Actual citisen of U. 8. (or civilised 
Indian)t 

Actual citisen of U. S.t 

Actual citisen of U. o. (or native 
Indian)t... , , 

Citisen or declared intention 1 yr. 
(either sex) 

Actual citisen of U. S. for 30 days . . 

Actual citisen of U. 8 

Actual citizen of U. 8 

Citizen or declared intention (or 
Indians not tribal)t 

Actual citisen of U. 8 

Citizen or declared intention 6 moe. 

Actual citisen (either sex) 

Actual citizen of U. S.f 

ActuEil citizen of U. 8 

Citizen or resident of state at ad- 
mission (either sex) 

Actual citisen of U.S. and of W. Va. 

Actual citizen of U. S. (or civilised 
Indian)t 

Actual citizen (either sex) 



RsaiDKNca Rbquibkd. 



In 

State. 



2 years 

lyear 

lyear 

lyear 

lyear 

lyear 

lyear 

lyear 

lyear 

6 mos. . 

lyear 

6 mos. 

6moB. 

6 mos. 
lyear 

2 years 

3 mos. 
lyear 
lyear 

6 mos. 
6 mos. 
2 years 
lyear 
lyear 
6 mos. 
6 mos. 
6 mos. 
lyear 
lyear 
lyear 
2 years 

lyear 
lyear 

lyear 

6 moe. 
lyear 
2 years 
2 years 

6 mos. 
lyear 
lyear 
lyear 
lyear 
2 years 

lyear 
lyear 

lyear 
lyear 



♦In InPre- 
County cinct. 



3moB. 
30 days 
30 days 
30da3fa 
10 days 



lyear 
30 days 
6 mos. 
90 days 
90 days 
6 mos. 
3 mos. 
6 mos. 
6 mos. 
30 days 
90 days 
60 d^ 

eOdasrs 

30 days 
6 mos. 
lyear 

3 mos. 
6 mos. 
6 mos. 

20 days 
30 days 
Ijrear 
eOdayB 
6 mos. 
40 days 
30 days 
6 mos. 

5 mos. 
90 days 

4 mos. 
'6 mos. 

6 mos. 
30 days 

6 mos. 

30 days 



6 mos. 
lyear 

30 days 
6 mos. 
6 mos. 
4 mos. 



1 year 

90 days 
60 days 



60da3rs 



30 days 



30 days 
30 days 
In cities 
lOdas^ 

30 days 
60 days 
6 mos. 



Iday 



20 days 
30 days 
lyear 



30 days 
10 days 
30 days 



30 days 
30 days 
4 mos. 

90 days 
20 days 

30 days 



2 mos. 
4 mos. 
10 days 



60 days 
30da3ra 
30 days 

30 days 
10 days 

10 days 
10 days 



* In Towns, in New England States. f Women, otherwise qualified, vote in 

school elections. % Women vote for all officers not named in the State constitution. 
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RBOI3TRATION. 


EXCLUDKD nOM VOTINO. 


lieauired. bv cotistitutioti 


Unpardoned convicts, insane, illiterates, t 
Unpardoned convicts and insane. 


Required by constitution , , , 


Not required 


Unpardoned convicts, insane. 


Required by law 


TJnpar'd oonv'ts, insane, illiter's, Chinese. 


Required by constitution 


Prisoners, insane. 


Required by law 


Unpardoned convicts, illiterates. 


Required by constitutipi 


Convicts, illiterates, insane, paupers. 
Convicts, dueiists, insane. 


Required by constitution 


Required by law * . . . . 


Unpardoned convicts, insane. 


Required by constitution 


Unpard'd convicts, pblygamists, insane. 
Unpardonsd convicts, bribers in election. 


Required in citias 


Required by law 


Convicts. 


Required by law in cities 


Convicts, insane. 


Required by law in cities , 


Convicts, insane. 


Required in cities 


Convicts^ insane, bribers. 


Required by constitution 


Convicts, insane, paupers, illiterates. t 


Reouired bv law . . 


Required by constitution 


Unpardoned convicts, insane. 


Required by 'aw, ,,,..-. 


Paupers, illiterates, insane. 


Required by law 


Indians in tribal relations. 


Required by law 


Unpard'd conv'ts, insane, unciv'd Tnd'ns. 


Reouired bv constitution 


Convicts, insane, illiter's, non-taxpayers. 


Required in cities by constitution 

Reouired bv law ,.... 


Convicts, paupers, insane. 
Unpardoned convicts, insane. 


Required by law in citios 


Unpardoned convicts, insane. 


Required by constitution 

Required by law 


Unpardoned convicts, insane. 
Paupers, illiterates. 


Reouired bv law in cities 


Unpardoned convicts, insane, paupers. 


Required by law 


Unpard'd conv'ts, insane, Ind'ns not taxed. 
Unpar'd conv's, bribers, bett's in elect'n. 


Required by law in cities 


DAniiiTvtd bv constitution .... ....... 


Convicts, insane. 


Required by law. . , 




Required in cities 


Convicts, insane. 


Required by law^ in eitien, , , 


Unpardoned convicts, paui)ers, insane. 


Required by law 


Convicts, insane, Chinese. 


Required by constitution 


Eloc'n frauds and bribers, non-taxpayers. 


Reouired bv law. 


Unpardoned convicts, paupers, insane. 


Required by constitution 


Unpard'd convicts, paupers, illiterates.^ 


Required by law 


Unpardoned convicts, insane. 


Required in cities 


Convicts. 


Prohibited bv constitution 


Convicts, insane, paupers. 


Reouired bv law 


Insane, unpardoned criminals in election. 


RjeauiPBd bv law. 


Unpardoned convicts, dcsertere. 


Reouired by law 


Unpardoned convicts, insane, illiterates, t 


Reouired by law 




Required by lliw 


Convicts under sentence, insane, paupers. 


Required by law 


Convicts, briber or better in election. 


Required by constitution 


Convicts, insane, illiterates. 



X With exceptions varying in the different states ; such as Riving the suffraj^e to 
taxpayers, to those who were voters in 1837 and to their sons and grandsons, etc. 
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Kind of 
Govt. 


Both Housbs. 


NAMES OF 
COUNTBTES. 


M.— Monarchy. 
B.— Bepublic. 
S.— Single. 
F.— Federal. 
H.-Hereditary. 




1 


1 


Austria.. ) 

Hungary ) 

Belgium 


S. H. M. 
S. H. M. 
S.H.M. 
S. H. M. 
S.B. 
F. H. M. 
S. H. M. 

S.H.M. 

S.H.M. 
S. H. M. 
S.H.M. 

S. H. M. 

S. H. M. 

F.B. 

F.B. 

F.B. 

F.B. 

F.B. 

S.H.M. 


Diet or 
Beichsrath. 
Diet or 
Beichstag. 
Legislative 

DietorBigsdag. 

Assembly. 

Imperial Diet. 

Landtag. 

Parliament. 

Legislative 

Chambers. 
States-General. 

Cortee. 

Diet. 

Storthing. 

Bundes-Ver- 
sammlung. 
Congress. 

Congress. 

Congress. 

Congress. 

Imperial Diet. 


Herrenhaus, 

Abgeordnetenhaus. 

Ma^ates, 

Bepreeentatives. 

Senate, 

Bepresentatives. 

Landsthing, 

Folkething. 

Ch. of beputies. 

Bundearath,* 

Beichstag. 

Herrenhaus, 

Abgeordnetenhaus. 

House of Lords, 
H. of Commons. 

Senate, 

Ch. of Deputies. 

Upper, or JBtost. 

Lower, or Second. 

Senate, 

Congress. 

Upper, or First, 
Lower, or Second. 

StEuider^' 
Nationalrath. 

H. of iJeputies. 

H. ofl^puties. 
H?o7iL 




Denmark 

France 

X>rus8ia 




Great Britain 

Italy 


u 

i 

1 

8 
§ 


Netherlands 

Sixain 


Sweden. 


*» 


Norway :.... 

Switzerland 

Arcrentina 


^ 


Colombia. 

Mexico 




B«\zil . 




Japan 









*The Chancellor is responsible only to the Emperor. The administration 
is through the Bundesrath in twelve standing committees. 
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Uppbb House 



I 
I 

I 



Lower House 



B 
8 

o 






f Royal Princes, 
; Nobles, Bishops, 
] Archbishops, 
i Appointees, etc. 

66 
300 



Royal Princes, 

Heredit'ry Nobles. 

Appointees, etc . . . 
' Heredit'ry Nobles, 

Bishops, 
. Life Peers, etc. 
' Royal Princes, 
, Appointees. 
60 

(Heredit'ry Nobles, 
100 Life Senators, 
180 Sen. elected by 
150 



One-fourth of 

Storthing. 
44, two from each 

canton. 
30, two from each 

province. 
48, three from each 

department. 
56, two from each 

63, three from each 

(Princes, Nobles, 
Appointees, 
Elected Peers, 



Sovereign. 

Sovereign 
(chiefly). 
People. 

12ap.,king, 
54 el, p'pl. 
People 
indirectly. 
States. 



life. 

life. 

8 

life. 
8 




Sovereign. 
Sovereign. 

Sovereign. 

By 

Divisions. 
Sovereign. 

States. 
People. 

People 

By 
cantons. 

provinces. 
By dept. 

ofQcers. 
People. 

People. 



life. 
Ufe.1I 

Ufe. 




10 
9 

3 

3 



4 

6 

9 

life. 

Ufe. 

7 



516 
453 
166 
114 
584 
397 
433 

670 

506 
100 
406 



80 town. 
150co'ntry. 
i of Stor- 
thing. 
167 



People. 



People, 
indirectly, 

People. 



People. 
People. 



120 
67 
331 
213 
879 



S5, day. 
SlOOO.year. 
1800, year. 
S2.70, day. 
SSOOO.year. 
S750, sess. 
S3.60, day. 

$1950, year. 

None. 
S830, year. 



S320, sess. 

S3.21, day. 

S4, day. 

12000 pesos 
year. 



$3000, year 



$1000. year 



K Scottish members of the House of Lords are chosen from among the 
Scottish peerage for the term of each Parliament. 
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APPENDIX. 



Table of Rulers op Principal Nations, 1916. 



GOYSBNMllNn. 



Argentina 

Austria-Hungary 

Belgium 

Brasil , 

Bulgaria 

ChiteT 

China 

Colombia (U. S. of) 

Cuba 

Denmark 

France 

Germany 

Baden 

Bavaria 

Prussia 

Saxony 

Wurttemberg 

Great Britain and Ireland 

British India 

Canada, Dominion of. . . 

Greece 

Italy 

Japan 

Chosen 

Mexico 

Montenegro 

Morocco 

Netherlands 

Norway 

Persia 

Peru 

Portugal 

Rome (Pontificate oO 

Roumania 

Russia 

Serbia 

Siam 

Spain 

Sweden 

Switzerland 

Turkey 

Egypt 

United States 

Venezuela 



RULBBB. 



Victorino de la Plaia. . . 

Franc Josef I 

Albert I 

Wenoeslao Bra> 

Ferdinand 

Juan Luis San Fuentes . 



Jose V. Concha 

Gen. Mario G. Menooal . 

Christian X 

Raymond Poincar6 

WiUielmll 

Friedrioh II 

Louis III 

Wilhelm II 

Friedrich August III ... . 

Wilhelm II 

George V 

Baron Hardinge 

Duke of Connaui^t 

Constantino I 

Victor Enomanuel III . . . 

Yoshihito 

Count Terauchi 



Nicholas 1 , 

Mulai Yusef , 

Wilhelmina , 

Haakon VII 

Ahmed Mirca , 

Jose Pardo , 

Bernardino Maohado. , 

PiusX 

Ferdinand , 

Nicholas II , 

Peter I 

Maha Vajiravudh. . . . , 

Alfonso XIII 

Gustaf V. 



Camille Deconpet . . . 

Mohammed V 

Hussein Kamel 

Woodrow Wilson 

Juan Vicente G6me> . 



TiTLB. 



President . . . 

Emperor 

King 

President . . . 

King 

President . . . 
President . . . 
President . . . 
President . . . 

King 

President . . . 

Emperor 

Grand Duke. 

King 

King 

King 

King 

King 

Gov. Gen. . . 
Gov. Gen. . . 

Kmg 

King 

Emperor.. . . 
Gov. Gen. . . 
President . . . 

King 

Sultan 



SI 

President 
President . . . 

Pope 

King 

Emperor.. . 

King 

King 

King 

Kin^ 

President . . 

Sultan 

Khedive . . . 
President . . 
President . . 



Date op 
Accession. 



'14 

Dec. 2, '48 
Dec. 23, '09 
Nov. 16, '14 
July 7, '87 
'15 



Feb. 8, '14 
May 20, '13 
May 15, '12 
Jan. 17, '13 
Jime 15, '88 
Sept. 28, '07 
Nov. 6, '13 
June 15, '88 
Oct. 15, '04 
Oct. 6, '91 
May 6, '10 
Nov. — , '10 
Jan. 30. '11 
Mar. 18, '13 
July 29, '00 
July 30, '12 
Aug. 23, '10 

Aug. 14, '60 
Aug. 18, '12 
Sept. 5, '98 
Nov. 18, '06 
July 16, '09 
Aug. 6, '15 
Aug. 7, '15 
Aug. 4, '03 
Oct. 10, '14 
Nov. 1,'94 
June 15, '03 
Oct. 23, '10 
May 17, '86 
Dec. 8, '07 
Jan. 1, '16 
Apr. 27, '09 
Dec. 19, '14 
Mar. 4, '13 
Apr. 27, '10 



Presidents of tub United States. 



303 



KAaoE, 



BiRTHPLlADE, 



JoUn Adamd. .... . , , 

Thomas Je1I©rfloa.„, 
Jbiu^ ModifloEi, ...... 

JftnieaMouroe,,.,.... 

John Quincy Adums. 

Mnrtiii Viiii Ihntti... 
WliJJdrn H. Hurmsia. 

John Tyl(? r * . . * 

Jamr^K, roUv......»» 

Zaijh n ry Tn y lor , 

MUlardFiliniore 

Frail khn £*icpcG. ,.,.,. 
James lUichannn....* 
Abruham Lincitln,,.. 
Andrew Johnson*..,, 
Ulyaaeg S. Grant ..... 
Kutherford B. Hayos. 
JamcB A. Gai-flcld .... 
Cheater A, Arthur, , . . 
G rover Clo volanrt. , ♦ * 
Be n Jamin H a p i* i son. . . 
Grf^vor ClovclfLnd. . , , . 
WtlMHinMcKlniey--- 

wmiamH. TBtt ....... 

2S Woodiow Wileon 



^VL'siiiioreUfcTid Cy.,, Va. 
gijtiit.y, Musj.,,...,*... 

shaUwcIl^ Va*. ,.,. 

IN irt Con wiiy, Va 

\Vestmopelaiid Ok^ Va, 

guincy, Mu'is 
nuJi:iCo.,lJ.(: 

Kind€rhox>k, N. Y 

iiuFkeJey, Va* < 

Grcenway* V:i ,,,..**. . 
MecklenljurK C*., N. C. 

Oranj?:o Co., Vh » ♦ , , 

Summer PWll, N. Y 

llillBboro.N. II 

CiiXO Gup» I'lU,..,.*,... 

[jarue C<j., Jo * - . , 

ItuleEgh. N.C... 

Point }'leasniJt, O 

l^ieiavrnrc, O. .,*.r,*.... 

jCuyaho^ Com O ,,, 

FiiirHwld, Vt 

CiiliiwtlUN. J 

North iJemi, <>.... 

CftldwelUM, J 

Ni\e^ n .„. 

New York, N. Y 

CiDcinnntii Or ....... r ... , 

BtAuntOHK Vb.., >>■ 



Yh. 



i;4a 

iT.'il 

urn 
mi 

1767 

itk: 

IT?:* 
17W) 

i7tir> 

1TO(} 

nm 

1701 

ison 

isos 

18:^1 

11^ 

18^V7 



AjJCKSTJiY* 



Endlish 

F^iilcJiah 

Welflh 

BntrUflb 

Sootcb 

Ensrllfth 

Scoteh-Iriah 

Dutch 

Eue^Jibh 

Eng-liah 

Scotch-lririh 

Eng-hsh 

Engrli&h 

English 

Beoich-lriali 

Eng-lish.,.,,. 

EiiWTlIsh 

Scot<;h.,t*.,. 

f^coteh 

English 

Kcotch- Irish 

FJipMflh 

Eni^lifih 

Enprlifth 

Pcrkt<^h-Triflh 

Dutch 

J^i'iTiEngliah , 

lKiO[ETigliah 



Rsa. 



In. 



Vft... 17»9 
Mass. nU7 
Va,:.il«>l 
Vft... ItOJ 
Va.„im 
Maa&.lK^ 
TnaJlHSO 

x.Y. im 



Va.., 
T'aii. 

N.Y. 
N.H. 
Pa.,. 
Til,.. 
Tan. 
D.C. 

o. .,, 

N,Y. 
N.Y. 
lad., 
N.Y. 

n. ... 

N.Y. 

U. ... 
N.J.. 



1^1 
1841 
184S 

1853 
18,^7 

1665 

1877 
18SX 
ISHl 

lftft7 
1901 

itfia 



Vice-Pbesidents of the Uxited States 



Nassm. 



iJohD Adams,,.--..... 

2 Thomas Jyfferauti .... 

3 Aaron l^iirr. 

4Georuo Clinton,,..... 

^ EJljridpe Gerry -. 

Daniel D. TompkliiB. . 
7 John C. Ctdhourt . . , . . . 
J* Martin Van Buren .... 
!) Richard M.Johuaou., 

10 John Tyler 

li Georffe M.Dallas. 
KMiUnnl Fillmore.. 
18 William IL King-,. 

11 John C. Brecklnrldjje 
15 Hannibal namlln..... 
1*5 Andrew Johnson... . 
17Sohuylrr Colfax 

18 Henry Wilson 

19 William A. Whetler,, 
30 Chester A, Arthur., . . 
SI Thomas A, ITendricfca 

L^ I^evl P, Mortan 

2:i|AfUai E. StevenRon, , 
24GnrrPtA. Hobfirl-..,.! 
t25,Theodor© Rooaevcit, . | 
2ft ChurlK* W. Fairbtinkj.- . 
'^7 Jam^ S. Shermfin ..... 
S§ Thomiw ft MafshftlJ. . . 



BlbthplAck. 



Yb. 



Quincy^ Mass.., , 

Shad well, Va . 

Nt^^mrk,N, J 

Ulfitcr Co.. N.Y .... 
Marblehead. Mitsii... . 
Scarsflalc?, N, Y...... 

Mibevjllc^y.C 

Kinderlujolf, N. y_. 

Lon]avillo, Ky 

Grt?cnway, Va 

PLilladelphin, Pa .. 
SiimmiT Hill, N, T. . 
Sfimpson Co., N. C... 

Lif'xinp'ton, Ky 

Pndp, Me.,,. ,.,.... 

Ralel^rh, N. C 

Scvr York, N.Y... . 
Fnrminfftnn, N. II.,, 

Miilone, K. Y. 

ratrfleld, Vt 

MuBkinjr^im Co.,0... 

Fihorebam, Vt - 

Christian Cn^ Kv..,, 
T.onff Bmadi, K. J.. 

Now York, N. Y 

TinionOj-.O..-. 

Uticft, N. V 

New Matichesttir. I ml. 



1743 
1736 
17att 
1744 

1774 

1733 
ITW(I 
1790 
175rJ 

\m\ 
I mi 

1808 

181: 
iftiti 

18.T0' 
IHltl 

18-14 
\Kl\ 

1844 
1U56 

1S64 



Paternal, 

AlfCEBTUV. 



EoffliBb 

WelBh 

EuffHsl 

EngJleh 

Fii>;;llsh 

English.. 

Hootch -Irf ah 

Duteh 

English 

English 

Eng^lii^h...... 

EnR^Hsh...... 

EoM^IEsh. 

Scotch. ►.,,.. 

Enp-lis^h 

Enjrliah..,,.. 

Eng-lisb 

EnB-lish 

Ennrlieh 

Scotch-Irish 
Scot^b-lrlbh 

Scotch 

Scotch-Iriah 

En-rlijih 

Doteh 

Eni!:lii§h ,,♦,-. 

Enalifih 

Eaglah ...... 



Ess. 



Mass. 
Va... 
S.Y. 
y.Y. 
.Mflsa. 
N.Y. 

a.c,, 

N.Y. 

Ky.. 
\a... 
Pa, . 

N.Y. 
.Ala,, 
[vy.. 

T'nn. 
lad., 

N.Y. 

N.Y. 
Ind.. 
N.Y. 
Hi... 
N.J. 
N.Y 
End.. 
N.Y. 
lad. . 



Yr. 
Ik. 



1780 

1797 
IBOl 

urn 
L8ia 

1817 
1835 

is3a 

183T 
lft41 

1845 

ifm 

1853 
1857 
ISfll 

im^ 

li^73 
1877 
IPJ^l 
188.'i 
IRflU 
iMa^l 

imi 

1901 

lyiks 

lillS 
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CoNOBEss. Years. 



Name. 



State. Bobn. 



DiEB. 



V 

2,3 
3 

8,4 
4 
4,5 
5 
5 
5 
6 
5 
6 
G 
6 
6 
7 
7 
8 
8 
8 
9, 10 

10 

10,11 

11 

11 

11, 13 

UlS 

13 

13-15 

15, 16 

lft-19 

19,30 

20-23 

22 

22,23 

23 

24 

24-36 
26,27 
27-29 
29,30 
31,33 
32,33 
33,34 

34 
35,36 
36-38 
38 
39 
40 
41,42 

43 
44,45 
46 
47 
47 
48 
49 

49^1 

62 

58 

54-61 



1789-92 

1792 
1792-94 
1794-95 
1795-96 
1796-W 

1797 

1797 
1797-98 

1798 
1798-99 

1799 
1799-1800 

1800 
1800-1801 

1801 
1801-02 
1803-03 
1803-04 
1804-06 

1805 
1805-08 
1808-09 

1809 
1809-10 
1810-11 
1811-12 
1812-13 
1813-14 

1814r-18 

1818-19 
1830-36 
1836-28 
1838-32 

1832 
1833-34 
1834r-35 
1835-36 
1836-41 
1841-43 
1843-46 
1846-49 
1850-53 
1853-54 
1854-57 

1857 
1857-61 
1861-64 

1864r^ 

1865-67 
1867-69 
1869-73 
1873-75 
1875-79 
1879^1 

1881 
1881-83 
1883-85 
1885-87 
1387-91 
1891-98 



1895-1911 
1911-1918 
1913- 



Jobn Langrdon 

Ricbara H. Lee 

John Langdon 

Kal ph Izard 

Henry Tazewell 

Samuel Livermore.. 
William Bingham... 
William Bradford... 

Jacob Read 

rbeo. Sedgwicls 

Jobn Laurence 

James Roas 

Samuel Livermore.. 

Uriab Tracy „.. 

Jobn E. Howard 

James Hillbouse 

Abrabam Baldwin. . . 
Stepben R. Bradley.. 

Jobn Brown 

Franklin 

Josepb Anderson.... 

Samuel Smitb 

Stepben R. Bradley.. 

Jobn Mllledge 

Andrew Gregg 

Jobn Gaillard 

Jobn Pope 

Wm. H.Crawford... 

Jos. B. Vamum. 

Jobn Gaillard 

James Barbour 

Jobn Gaillard 

Natbaniel Macon 

Samuei Smitb 

L. W.Tazewell 

Hugh L.Wbito 

Geo. Poindexter 

John Tyler 

William R. King 

Samuel L. Southard. 

W. P. Mangum 

D. R. Atchmson 

William R. King.... 

D. R. Atcbinsoii 

Jesse D. Bright 

James M. Mason 

BenJ. Fitzpatrick.... 

Solomon Foot 

Daniel Clark 

Lafayette 8. Foster.. 

Benj. F. Wade 

Henry B. Anthony. . 

M. H. Carpenter 

Thomas W. Ferry.. . . 

A. G. Thurman , 

Thomas F. Bayard.. . , 

David Davis , 

Geo. F. Edmunds...., 

John Sherman , 

John J, Ingalls. 

C. F. Manderson 

Isham G.Harris 

William P. Frye 

Jacob H. Gallinger . . 

Augustus O. Bacon. 
James P. Clarke. ." 



N.H.. 

Va.... 

N.H... 

S.C. 

Va.. 

N.H... 

Pa.. 

R. I.... 

S.C... 

Mass.. 

N.Y.. 

Pa.... 

N.H.. 

Ct. ... 

Md.. . 

Ct. ... 

Ga ... 

Vt.... 

Ky.... 

N.C.. 

Tenn. 

Md... 

Vt.... 

Ga.... 

Pa.... 

S.C.... 

Ga 

Mass... 
S.C... 
Va..... 
S.C.... 
N. C... 
Md.... 

Va 

Tenn.. 

Miss... 

Va.... 

Ala.... 

N. J... 

X.C... 

Mo.... 

Ala.... 

Mo.... 

Ind.... 

Va 

Ala.... 

Vt 

N. H.. 

Ct 

Ohio... 
R.I.... 
Wis.... 
Mich.. 
Ohio. . 
Del.... 

Ill 

Vt 

Ohio... 
Kan.... 
Neb.... 
Tenn... 

Me 

N.H... 

Ga 

Ark.... 



1739 
1732 
1739 
1743 
1753 
1733 
1751 
1739 
1753 
1746 
1750 
1763 
1732 
1755 
1752 
1754 
1754 
1754 
1757 
1758 
1757 
1753 
1754 
1757 
1755 

irro 

1772 
1760 

i775 

i767 
1752 
1774 
1773 
1779 
1790 
17^1$ 

]:s7 

17U3 

]m 

IS13 

1806 
1800 
1815 
1824 
1827 
1813 
1838 
1815 
1828 
1833 
1833 
188T 
1818 
1881 
188T 
1889 
IS.'ii 



1819 
1794 
1819 
1804 
1799 
1803 
1804 
1808 
1816 
1813 
1810 
1847 
1803 
180^ 
1827 
1833 
1807 
1830 
1837 
1823 
1837 
1839 
1830 
1818 
1835 
1826 
1845 
1834 
1831 
1836 
1843 
1826 
1837 
1839 
1860 
1840 
1858 
1863 
1853 
1842 
1861 
1886 
1853 
1886 
18r5 
1871 
1869 
1866 
1891 
1880 
1878 
1884 
1881 
1896 



1886 

1900 
1900 
1911 
189T 
1911 
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Speakers op the U. S. House op Repbesentatives. 



Co.Nomss!*. 


VKAIta. 


1 


X'm^i 


2 


\m-^ 


3 


iTitJ^l 


4,5 


ITte^i 


6 


17V>9-liM^l 


?-fl 


lflOl-07 


m n 


18(17-11 


U W 


1811-14 


la 


1814-1.1 


H^IO 


I8h>-1» 


IG 1 


ia20-:iL 


17 


1821-23 


IS 


ie3^3a 


10 


182.1^27 


a^'^ 


1827-34 


S3 


isat^ii 


24.25 


lfi,XV39 


■2^v 


ltfii9^i 


27 


LS4H3 


28 


m;^4r. 


:!ii 


1845^7 


?£t 


li^47-ja 


31 


iH4y-5i 


ffi. :-l 


IS ->!-■« 


3^ 


is.->u-:>7 


li.} 


lrin-,i9 


?A 


1^'fl^l 


tl 


l«Wl-d3 


a^-io 


lSS3-fl9 


41-43 


1860-75 


4i 


1875-76 


44-4^3 


187ft-8E 


47 


iesi-83 


is-r^ 


18M3-SU 


51 


]8e9-91 


62, m 


l^l-9ij 


64. .V> 


1^-TO 


IS6,&T 


1809-03 


58-61 


1909-11 


62,63 


1911- 



Ka&ul 



F, A. MubJenbur^ „ 

JniJiitbun TmiulmJl..***, 

F* A, Muhtt?iibuiif *. 

.ruimttmii Du^'tuD 

'riiiH>. Se<J|Lf wu;k, . „ 

Nuthanii^i Mihhui , . . , * ^ . . . 

.T>:>m^pU \i. Vumum 

fEtjiiry Cla>'..„*.-,........ 

Ui n jf don C ho VL*fl, . * , , . . 

HenryCloy , 

John W. Tayior 

Philip P. HartHiur. 

Jlcnrj Clay. .,,,. 

Jtiliti W, TayJor , 

Andrew St^veiisoii, 

John Bell 

Jfitmea K, Polk. 

R. M. T. Hunter 

John White..* 

John W, Ji^ncs*.,.. 

John \y. Davl» 

Itotn^n C. Wiutliiop 

Howell Cobb„„ 

1,1 mi Tloyil ,. , 

Xnthnnicl R Baa Us. . , , . 

Jnracfl L. Orr 

Wm- Penninjrton,.-., ,.* 

Giihisha A. timvv,. .- 

Weluijif'i' Colfrtx ..,, 

James G, Dhiino 

MicbaGl <;. K<Tr, 

Saimiel J, Kiin<hUI. ***.,., 

Joseph W\ K< ifer 

John Q. Carl iirlp . * 

Thomns B. Hc^'ii,,. , .... 

rhftries F. Crisp . * 

Thomas H. Kee<l .... . 

David B, H tiidenstJij 

Joseph G. Cannon 

Champ Clark 



:^TATK. Iti.ilLN. 



Died. 



Pa.... 
Ct..„ 
Pa,,„ 

K.J.,. 

Ky. . 
3. C... 
Ky.... 
NY,. 
Va,... 
Ky ... 
N. Y.. 
Va. . , . 
Tcnn . 
Tcun . 

Vft 

Ky.... 
Vft.... 
Ind.,, 

Ga.... 

Mass.. 

N. J. 
Fa,.., 
Ind... 
Mc.... 
Ind.., 
Pa.... 

O 

Ky... 
Me,.., 
Gu.... 
Mo.... 
Iowa.. 

Ill 

Mo.... 



i7r»o 


1801 


17*0 


1809 


I7W 


1801 


17fiO 


1824 


1T46 


1813 


I7ft7 


1837 


17G0 


1821 


1777 


1853 


1776 


1857 


1777 


1852 


1784 


1854 


17^ 


1841 


1777 


\mt 


17H4 


1864 


1784 


1857 


\m 


1860 


17B5 


1849 


mfi 


1887 


vm 


1845 


1S0.5 


1848 


171!9 


1850 


IBOO 


1894 


1815 


1868 


\ms 


1850 


IS16 


1894 


IftW 


1873 


1706 


1862 


11^ 


1907 


y^i 


1885 


IS30 


1893 


im 


1876 


1828 


1890 


Mm 


.... 


1835 


1910 


1830 


1902 


1845 


1896 


1830 


1902 


1840 


1906 
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Former Justices op the U. S. Supreme Court. 

(Names of the Former Chief Justices in italics.) 



Namb. 



John Jay, N. Y 

John Rutledge, S. C 

William Cushing, Mass 

James Wilson, Pa 

John Blair, Va 

Robert H. Harrison, Md 

James Iredell, N. C 

Thomas Johnson, Md % . . . 

William Paterson, N. J 

John RuOedge, S. C 

Samuel Chase, Md 

Oliver ElUworth, Ct 

Bushrod Washington, Va 

Alfred Moore, N. C 

John MarahaU, Va 

William Johnson, S. C 

Brockholst Livingston, N. Y 

Thomas Todd, Ky 

Joseph Story, Mass 

Gabriel Duval, Md 

Smith Thompson, N. Y 

Robert Trimble, Ky *. 

John McLean, Ohio 

Henry Baldwin, Pa 

James M. Wayne, Ga 

Roger B. Taney, Md 

Philip B. Barbour, Va 

John Catron, Tenn 

John McKinley, Ala 

Peter V. Daniel, Va 

Samuel Nelson, N. Y 

Levi Woodbury, N. H 

Robert C. Grier, Pa 

Benj. R. Curtis, Mass 

John A. Campbell, Ala 

Nathan Clififord, Maine 

Noah H. Swayne, Ohio 

Samuel F. Miller, Iowa 

David Davis, 111 

Stephen J. Field, Cal 

Salmon P. Chase, Ohio 

William Strong, Pa 

Joseph P. Bradley, N. J 

WardHunt, N. Y 

Morrison R. Waite, Ohio 

John Marshall Harlan, Ky 

William B. Woods, Ga 

Stanley Matthews, Ohio 

Horace Gray, Mass 

Samuel Blatchford, N. Y 

Lucius Q. C. Lamar, Miss 

Melville W. Fuller, 111 

David J. Brewer, Kan 

Henry B. Brown, Mich 

George Shiras, Jr., Pa 

Howell E. Jackson, Tenn 

Edward D. White, La. (as Assoc. Justice) 

Rufus W. Peckham, N. Y 

Charles E. Hughes, N. Y 

Joseph R. Lamar, Ga 

William H. Moody, Mass 



Term. 



1789-1795 
1789-1791 
1789-1810 
1789-1798 
1789-1796 
1789-1790 
1790-1799 
1791-1793 
1793-1806 
1795-1795 
1796-1811 
1796-1800 
1798-1829 
1799-1804 
1801-1835 
1804-1834 
1806-1823 
1807-1826 
1811-1845 
1811-1836 
1823-1843 
1826-1828 
1829-1861 
1830-1844 
1835-1867 
1836-1864 
1836-1841 
1837-1865 
1837-1852 
1841-1860 
1845-1872 
1845-1851 
184^-1870 
1851-1857 
1853-1861 
1858-1881 
1861-1881 
1862-1890 
1862-1877 
1863-1897 
1864-1873 
1870-1880 
1870-1892 
1872-1882 
1874-1888 
1877-1911 
1880-1887 
1881-1889 
1881-1902 
1882-1893 
1888-1893 
1888-1910 
1889-1910 
1890-1906 
1892-1903 
1893-1895 
1894-1910 
1895-1909 
1910-1916 
1910-1916 
1906-1910 



Ybs. 


Born. 


6 


1745 


2 


1739 


21 


1733 


9 


1742 


7 


1732 


1 


1745 


9 


1761 


2 


1732 


13 


1745 




1739 


16 


1741 


5 


1746 


31 


1762 


5 


1765 


34 


1765 


30 


1771 


17 


1767 


19 


1765 


34 


1779 


25 


1762 


20 


1767 


2 


1777 


32 


1786 


16 


1779 


32 


1790 


28 


1777 


5 


1783 


28 


1786 


15 


1780 


19 


1785 


27 


1792 


6 


1789 


23 


1794 


6 


1809 


8 


1811 


23 


1803 


20 


1804 


28 


1816 


15 


1816 


34 


1816 


9 


1808 


10 


1808 


22 


1813 


10 


1811 


14 


1816 


34 


1833 


7 


1824 


8 


1824 


21 


1828 


11 


1820 


5 


1826 


22 


1833 


21 


1837 


16 


1836 


11 


1832 


2 


1832 


16 


1845 


14 


1837 


6 


1862 


5 


1857 


4 


1853 



Died. 



1829 
1800 
1810 
1798 
1800 
1790 
1799 
1819 
1806 
1800 
1811 
1807 
1829 
1810 
1836 
1834 
1823 
1826 
1846 
1844 
1843 
1828 
1861 
1844 
1867 
1864 
1841 
1866 
1862 
1860 
1873 
1861 
1870 
1874 
1889 
1881 
1884 
1890 
1886 
1897 
1873 
1896 
1892 
1886 
1888 
1911 
1887 
1889 
1902 
1893 
1893 
1910 
1910 
1913 

i896 

1909 

i916 
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SUPREME COURT OF THE UNITED STATES. 

Appointed Date of 

from Commission. Salary. 

Chief Justice Edward D. White . .Louisiana Dec. 12, 1910 S15,000 

Justice Joseph McKenna California Jan. 21, 1S98 14.500 

Justice Oliver Wendell Holmes. . . Massachusetts Dec. 4, 1902 14.500 

Justice WilUam R. Day .Ohio Feb. 5, 1903 14,500 

Justice John H. Clarke Ohio 1916 14.500 

Justice Willis Van Devanter Wyoming Dec. 16. 1910 14.500 

Justice Louis D. Brandeis Massachusetts June 2, 1916 14.500 

Justice Mahlon Pitney New Jersey Mar. 13, 1912 14,500 

Justice James C. McReynolds . . . Tennessee Aug. 29. 1914 14,600 

Clerk— James D. Maher New York Oct. 20,1913.... 6,000 

Marshal— John M. Wright Kentucky Jan. 4, 1888 4,500 

Reporter— Charles H. Butler New Yoric Dec. 4,1902 4,600 

UNITED STATES CIRCUIT COURTS OF APPEALS. 
(Salary of Circuit Judges, $7,000 a year.) 

PifBt Judicial Circuit.— Mr. Justice Holmes. 
Districts of Maine, New Hampshire, Massachusetts, and Rhode Island. 
Circuit Judges— Wm. L. Putnam, Me. 1892. 

Frederic Dodge. Mass. 1912. George H. Bingham, R. I. 1913. 
Second Judicial Circuit. — Mr. Jiistice Clarke. 
Districts of Vermont, Connecticut, and New York. 
Circuit Judges— E. Henry Lacombe, N. Y. 1887. 

Alfred C. Coxe, N Y. 1902. Henry G. Ward, N. Y. 1007. 
Martin A. Knapp, D. C. 1910. Henry W. Rogers, Conn. 1912. 
Third Judicial Circuit. — Mr. Justice Pitney. 
Districts of New Jersev, Pennsylvania, and Delaware. 
Circuit Judges— Joseph BufBngton, Pa. 1906. 

John B. McPherson, Pa. 1912. Victor B. Woolley, Del. 1914. 
Fourth Judicial Circuit. — Mr. Chief Justice. 
Districts of Maryland, Virginia, West Virginia, North and South Carolina. 
Circuit Judges— Jeter C. Pritohard. N. C. 1904. 
Charles A. Woods, S. C. 1913. 
Fifth Judicial Circuit. — Mr. Justice Brandeis. 
Districts of Georgia, Florida, Alabama, Mississii^i, Louisiana, and Texas. 
Circuit Judges — Don A. Pardee, La. 1881. 

A. P. MoCormick, Tex. 1892. Richard W. Walker, Ala. 1914. 
Sixth Judicial Circuit. — Mr. Justice Day. 
Districts of Ohio, Michigan, KentuclQr, and Tennessee. 
Circuit Judges— John W. Warrington, Ohio. 1909. 

Loyal E. Knappen, Mich. 1910. Arthur C. Denison, Mich. 1911. 
Seventh Judicial Circuit.— Mr. Jiistice McReynolds. 
Districts of Indiana, Illinois, and Wisconsin. 
Circuit Judges — ^Francis E. Baker, Ind. 1902. 

Christian C. Kohlsaat, III. 1905. Julian W. Mack, D. C. 1911. 
Eighth Judicial Circuit. — Mr. Justice Van Devanter. 
Districts of Minnesota, Iowa, Missouri, Kansas, Arkansas, Nebraska, Colorado, 

New Mexico, North and South Dakota, Wyoming, Utah, Oklahoma. 
Circuit Judges — ^Walter H. Sanborn, Minn. 1892. 

William C. Hook, Kan. 1903. Ehner B. Adams, Mo. 1905. 
Walter I. Smith, Iowa. 1911. John E. Garland, D. C. 1913. 
Ninth Judicial Circuit. — Mr. Justice McKenna. 
Districts of Arisona, California, Oregon, Washington, Idaho, Nevada, Montana, 

Alac^, and Hawaii. 
Circuit Judges— William B. Gilbert, Ore. 1892. 

Erskine M. Ross, Cal. 1896. William W. Morrow, Cal. 1897 
William H. Hunt, D. C. 191L 
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JUDGES OF THE UNITED STATES DISTRICT COURTS 
(Salary. 96.000 a year.) 



DlBTRICT.* 



Namk. 



Residbncb. 



App. 



Alabama 



Ariiona . 
Arkansas: 



NAM.. 

N 

S 



E.. 
W. 



California: N . 

S.. 



S. 



Colorado 

Connecticut 

Delaware 

Florida : N 

S 

Georgia : N 

S 

Idaho 

Illinois: N 

S 

E 

Indiana 

Iowa : N 

•• S 

Kansas 

Kentucky: W... 

E... 

Louisiana : E . . . 

W... 

Maine 

Maryland 

Massachusetts . . 

Michigan : W . . . 

E 

Minnesota 

Mississippi: N A S. . . 

Missouri: E 

W.... 

Montana 

Nebraska 

Nevada 

New Hampshire. 

New Jersey 

New Mexico. . . . 

New York : N. . . 
W.. 



Henry D. Clayton 

William I. Grubb 

Harrv T. Toulmin 

W. ri. Sawtelle 

Jacob Trieber 

Frank A. Youmans 

M. T. Dooling 

William C. Van Fleet. . . . 
Benjamin F. Bledsoe. . . . 

O. A. Trippet 

Robert E. Lewis 

Edi»in S. Thomas 

Ed. G. Bradford 

W. B. Sheppard 

Rhydon M. Call 

William T. Newman 

Emoiy Speer 

W. W\ Lamdin 

Frank S. Dietrich 

George A. Carpenter 

Kenesaw M. Landis 

J. O. Humphrey 

F. M.Wright 

A. B. Anderson 

Henry T. Reed 

Martin J. Wade 

JohnC. Pollock 

Walter Evans 

A. M. J. Cochran 

Rufus E. Foster 

A leek Boarman 

Clarence Hale 

John C. Rose 

James M. Morton 

Clarence W. Sessions. . . 

A.J. Tuttle 

Wilbur F. Booth 

Page Morris 

Henry C. Niles 

David P. Dyer .... 

A. S. Van Valkenburgh . 

George M. Bourquin . . . 

Thomas C. Munger 

E. S. Farrington 

Edgar Aldrich 

Jacob Rellstab 

Thomas G. Haight 

William H. Pope 

George W. Ray 

John R. Hazel 

Augustus N. Hand 

Charles M. Hough 

! Learned Hand 

Julius M. Mayer 

T. I. Chatfield . 



Montgomery . . 
Birmingham. . . 

Mobile 

Tucson 

Little Rock.... 

Fort Smith 

San Francisco . 
San Francisco . 
Los Angeles . . . 
Los Angeles . . . 

Denver 

New Haven . . . 
Wilmington . . . 

Pensacola 

Jacksonville . . . 

Atlanta 

Maoon 

Savannah 

Boise 

Chicago 

Chicago 

Sprin^eld 

Urbana 

Indianapolis.. . 

Cresoo 

Davenport 

Leavenworth . . 

Louisville 

Maysville 

New Orleans . . 
Shreveport . . . . 

Portland 

Baltimore 

Fall River 

Grand Rapids . 
Detroit 

Minneapolis. . . 

Duluth 

Kosciusko 

St. Louis 

Kansas City.. . 

Butte 

Lincoln 

Carson , 

Littleton , 

Trenton 

Newark 

Santa Fe 

Norwich 

Buffalo 

N. Y. City . . . 

N. Y. City... 

N. Y. City . . . 

N.Y. City... 

Brooklyn. , 



Van Vechten Veeder Brooklj'n. . 



1014 

igoi 

1887 

1913 

1901 

1911 

1913 

1907 

1914 

1915 

1906 

1913 

1897 

1908 

1913 

1886 

1885 

1915 

1907 

1910 

1905 

1901 

1905 

1902 

1904 

1915 

1903 

1899 

1901 

1909 

1881 

1902 

1910 

1912 

1910 

1912 

1914 

1903 

1902 

1907 

1910 

1912 

1907 

1907 

1891 

1909 

1914 

1912 

1902 

1900 

1914 

1906 

1909 

1912 

1907 

1911 



* N, Northern District ; M, Middle District ; S, Southern District ; E, Eastern 
District ; W, Western District. 
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JUDGES OF THE UNITED STATES DISTRICT COURTS.- 

Continued. 



District. 



Namk. 



Rbbidbmcb. 



App. 



North Carolioa: E. . 
W.. 

North Dakota 

Ohio: N 



S. 



Oklahoma: E 

W. . . . 

Oregon 

Pennsylvania: E. . 

M. 

•• w...{ 

Rhode Island 

South Carolina : E. . . 
W.. 

South Dakota 

Tennessee: E & M. . . 

W 

Texas: E 

W 

N 

S 

Utah 

Vermont 

Virginia : E 

W 



Henry G. Connor 

James E. Boyd 

Charles F. Amidon . 

John M. Killits 

H. C. HoUister 

JohnE. Sater 

R. E. Campbell 

John H. Cotteral 

C. E. Wolverton 

Robert S. Bean 

J. W. Thompson 

O. B. Dickinson , 

Charles B. Witmer. . 
W. H. S. Thompson. 

Charles P. Orr 

A. L. Brown 

Henry A. M.Smith. 
Joseph T. Johnson . . 

James D. Elliott 

E. T. Sanford 

John E. McCall 

Gordon Russell , 

Thomas S. Mazey . . , 
Edward R. Meek.... 
W. T. Bums 



Raleigh 

Greensboro. . . 

Fargo 

Toledo 

Cincinnati . . . 

Columbus 

McAlester . . . 

Guthrie 

Portland 

Portland 

Philadelphia. . 
Philadelphia. . 
Williamsi>ort . 

Pittsburg. 

Pittsburg 

Providence . . . 
Charleston . . . 

Greenville 

Sioux Falls... 

Knoxville 

Memphis 

Tyler 

Austin 

Fort Worth. . . 
Houston 



1909 
1901 
1897 
1910 
1910 
1907 
1908 
1908 
1905 
1909 
1912 
1914 
1911 
1914 
1909 
1806 
1911 
1915 
1911 
1908 
1905 
1910 
1888 
1899 
1902 



Washington: W 

E 

West Virginia : N. . . 

Wisconsin : E 

W 

Wyoming 



Harland B. Howe. . . . 

E. Waddill, Jr 

H. C. McDowell 

J. Neterer 

E. E. Cushman 

Frank H. Rudkin 

A. G. Dayton 

B. F. Keller 

Ferdinand A. Geiger . 

A. L. Sanborn 

John A. Riner 



Windsor 

Richmond 

Big Stone Gap. 

Seattle 

Tacoma. 

Spokane 

Phillippi 

Bramwell 

Milwaukee .... 

Madison 

Cheyenne 



1915 
1898 
1901 
1913 
1912 
1911 
1905 
1901 
1912 
1905 
1890 



Corresponding Officers of U. S. Army and Navy. 

Flekt Officebs: 

1 Admiral. S13,500. 

2 (Vice-Admiral, S9.000.) 

3 Rear Admirals, S6.000 to $8,880. 

4 (Commodores, S5,000.) 

Ship Officers: 

5 Captains, $4,000 to $5,500. 

6 Commanders, $3,500 to $4,950. 

7 Lieutenant Commanders, $3,000 to 
$4,400. 

SXTBOBDINATE ShIP OfFICBBS: 

8 Lieutenants, $2,400 to $3,696. 

9 Lieutenants (junior grade), $2,(XX) 
to $3,080. 

10 Ensigns. $1,700 to $2,618. 



Field Officebs: 

1 (General. $13,500.) 

2 Lieutenant General, $11,000. 

3 Major Generals. $8,000. 

4 Brigadier Generals, $6,000. 

Reozkbntal Officebs: 

5 Colonels, $4,000 to $5,000. 

6 Lieutenant Ck>lonels, $3,5(X) to 

$4 500 

7 Majors,'$3,000 to $4,000. 

CoifPANT Officebs: 

8 Captains, $2,400 to $3,570. 

9 First Lieutenants, $2,000 to $3,010. 
10 Second Lieutenants, $1,700 to 

$2,590. 



For names of officers, see Political Almanac. 
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Principal United States Executive Officers 
AND Their Salaries. 



E XaC ' U T IV IfAKSION. 

Office. Salary- 

President of the United States. .S75.000 
Secretary to President 7,500 

Vice-President of the U. S 12.000 

CIVIL BBBYICa COlOiUSION. 

President of Commission 4,500 

2 other Commissioners, each . . . 4,000 

DBPABTMSNT OF BTATB. 

Secretary of State 12,000 

Assistant Secretary 5,000 

Second Assistant Secretaiy .... 4,500 

Third Assistant Secretary 4,500 

TBHABUBT DXPABTMXNT. 

Secretary of the Treasury 12,000 

8 Assistant Secretaries, each . . . 5,000 

Treasurer of the United States. 8,000 

Com'r of Internal Revenue .... 6,000 

Comptroller of the Treasury . . . 6,000 

Solicitor of Treasury 5,000 

Comptroller of the Currency. . . 5,000 

Register of the Treasury 4,000 

Director Bureau of Ensraving 

and Printing 6,000 

Director of the Mint 5,000 

Supervising Architect 5,000 

5 Auditors, each 4,000 

Auditor for P. O. Dept 5,000 



WAB DXPABTMXNT. 

Secretary of War 12,000 

Assistant Secretary 5,000 

Chief of Staff ^ 

Adjutant-General 

Inspector-General 

Chief of Quartermaster 

Corps 

Surgoon^eneral 

Judge- Advocate General.. 

Chief of Engineers 

Chief Signal Officer 

Chief of Ordnance 



Salaries as 
officers 
of Army 



DEPARTMENT OF JUSTICE. 

Attorney-General 12,000 

Solicitor-General 10,000 

Asst. to Attorney-General 7,000 

7 Asst. Attorneys-General, each 5,000 

POST OFFICE DEPARTMENT. 

Postmaster-General 12,000 

4 Asst. Poetm asters-General, 

each 5.000 

Assistant Attorney-General .... 5,000 



Salary. 
112,000 



NAYT* DEPABTIf BMT. 

Office. . 

Secretary of the Navy 

Asst. Secretary 5,000 

Judge- Advocate-General . . . ' 

Chief Bureau of .Yards and 
Docks 

Chief Bureau of Navigation 

Chief Bureau of Ordnance. Salaries 

Chief Bureau of Supplies paid as 
and Accounts V Rear 

Chief Bureau of Medicine Admi- 
and Surgery rala 

Chief Bureau of Construo- 
tion and Repair 

Chief Bureau of Steam En- 
gineering 

DBPABTMBNT OF IMTBBIOB. 

Secretary of the Interior 12,000 

First Asst. Secretary 5,000 

Asst. Secretary 4,500 

Asst. Attorney-General 5,000 

Com'r General I^nd Office 5.000 

Com'r Pensions 5,000 

Com'r Indian Affaire 5,000 

Com'r Patents 6,000 

Com'r Education 5,000 

Director Geological Survey. . . . 6,000 

Sup't Capitol and Grounds 6,000 

DBPABTMBNT OF AGBICTTiyrUBB. 

Secretary of Agriculture 12,000 

Assistant Secretary 5,000 

Chief of Weather Bureau 6,000 

Chief Bureau of Animal Industry 6,000 

Chief Bureau of Plant Industry 6,000 

Chief Forest Service 5,000 

Chief Bureau of Chemistry 5,000 

Chief Bureau of Entomology. . . 4,600 

DBPABTMBNT OF COMMBBCB. 

Secretary of Commerce 12,000 

Assistant Secretary 6,000 

Com'r Corporations 6,000 

Com'r Bureau of Lighthouses. . 5,000 

Director of the Census 6,000 

Director Bureau of Standards. . 6,000 

Fish Commissioner 6,000 

DBPABTMBNT OF LABOB. 

Secretary of Labor 12,000 

Assistant Secretaiy 6,000 

Com'r Labor Statistics 6,000 

Com'r Naturalisation 6,000 

Com'r Immigration 6,000 

Chief Children's Bureau 5,000 

INTBBSTATB COMMBBCB COMMISSION. 

Seven Commissionera, each. . . . 10,000 



MILITARY AND NAVAL ACADEMIES. 311 
United States Military Academy at West Point. 

EIach Congressional District and Territory is entitled to have two cadets at the 
Academy. There are also four from the District of Columbia, two from the na- 
tives of Porto Rico, four from each state, eighty appointments at large, and a cer- 
tain number from the enlisted men. The appointments at large and from the 
District of Columbia are made by the President. 

Appointments are usually made one year in advance of date of admission, 
by the Secretary of War, upon the nomination of the member of Congress. 
These nominations may either be made after competitive examinations or 
given direct, at the option of the Congressman. Appointees to the Military 
Academy must be between seventeen and twenty-two years of age, free 
from any infirmity which may render them unfit for military service, and 
able to pass a careful examination in reading, writing, orthography, arithmetic, 
grammar, geography, and history of the United States. 

The course of instruction, which is quite thorough, requires four years, 
and is largely mathematical and professional. About one-fourth of those 
appointed usiially fail to pass the preliminary examination, and but little 
over one-half the remainder are finally graduated. The discipline is very 
strict — even more so than in the army — and the enforcement of penalties for 
ofifenses is inflexible rather than severe. Academic duties begin September 
1 and continue until June 1. 

From about the middle of June to the end of August cadets live in camp, 
engaged only in military duties and receiving practical military instruction. 
Cadets are allowed but one leave of absence during the four years' course, 
and this is granted at the expiration of the first three years. The pay of a 
cadet is about six hundred dollars per year. Upon graduating, cadets are 
commissioned as second lieutenants in the United States Army. 

The Academy was established by act of Congress in 1802. An annual Board 
of Visitors is appointed, seven being appointed by the President of the 
United States, two by the President of the Senate, and three by the Speaker 
of the House of Representatives. They visit the Academy in June, and are 
present at the concluding exercises of the graduating class of that year. 

United States Naval Academy at Annapolis. 

There are allowed at the Academy " three midshipmen for each Senator, Rep- 
resentative, and Delegate in Congress, one for Porto Rico, two for the District 
of Columbia, ten each year at large, and fifteen appointed annually from enlisted 
men of the navy." The appointment of midshipmen at large and for the District 
of Columbia is made by the President. The Secretary of the Navy, as soon after 
March 5 in each year as possible, must notify in writing each Member of Congress 
of any vacancy that may exist in his district. The nomination of a candidate to 
fill the vacancy is made by the Secretary of the Navy on the recommendation of 
the Senator, Representative, or Delegate. Candidates must have been actual 
residents of the districts from which they &re nominated for at least two years 
immediately preceding appointment. 

The course of midshipmen is four years. Candidates at the time of their exami- 
nation for admission must be not under sixteen nor' over twenty years of age, and 
physically sound, well formed, and of robust condition. They enter the Academy 
mmiediately after passing the prescribed examinations. The pay of a midshipman 
is six hundred dollars a year, beginning at the date of admission. 

The Academy was founded in 1845 by the Hon. George Bancroft, Secretary 
of the Navy in the administration of President Polk. It was formally opened 
October 10 of that year, with Commander Franklin Buchanan as Superintendent. 
During the Civil War it was "removed from Annapolis, Md., to Newport, R. I., 
but was returned to the former place in 1865. It is under the direct supervision 
of the Bureau of Navigation, Navy Department. 
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TABULAR VIEW OF THE STATE 



OFFICERS. 


Crk- 

ATED. 


No. 


DUTIES. 


How Chobkn. 


Senator?, 
Kepresentatlres, 


r 


68 


Try Impeachments, Confirm 
Appointments. 

[mi)each. Originate Revenue 


Make 
Laws. 


By the People 

in Senatorial 

Districts. 


Governor, 

Lioutenant-Governor, 

State Auditor, 

State Treasurer, 
Secretary of State, 

Attorney General, 


a 

1 
1 




Execute Laws, Veto, Appointments, 
Pardons. 

Preside over Senate, Act as Governor 
in Vacancy. 

Book-Keeper, Examine Accounts, War- 
rants, Land Commissioner. 

Act as Custodian of State Funds. 

Keep State Papers and Great Seal, 
Manual, Public Printing. 

Represent State in Suits, Legal Advice 
to other State Officers. 

Regulate Railroads and Warehouses, 
Appoint Grain Inspectors. 


By the 

People 

of the 

State 

on a 

General 

Ticket. 


R. R. Commissioners, 


1 
t 




State Supt. Pub. Inst., 

Public Examiner, 

Supt. of Banking, 
State Librarian, 
Insurance Commissioner, 

State Oil Inspector, 
Dairy and Food Com'r, 
Commissioner of Labor, 
S urveyors-General, 


Act as Chief Educational Officer, Sec- 
retary of Educational Boards. 

Inspect Books, dec., of State and County 
Financial Officers. 

Inspect SUte Banks, Trust Co*b, Ac. 

Take care of State Library. 

Authorize Operation of Insurance Com- 
panies. 

Inspect ninminating Oila. 

Regulate Sale of Dairy Products. 

Enforce Labor Laws. 

Scale Logs, Record Marks, Secure La- 
borers* Liens. 


Appointed 

by the 

Governor 

and 

(in most cases) 

Confirmed 

by the 

Senate. 


Administrative Boards, 
Boards of Trustees, 




Health, Game and Fish, Tax Control, 
Medical Examiners, etc. 

State Institutions, Educational, Chari- 
table and Penal. 


Appointed 

as 

Above. 


Justices of Supreme Court, 
Clerk of Supreme Court, 


a 

1 
1 

a 

a 


85 


Interpret Laws, Try Appealed Cases. 
Keep Records of Supreme Court 


By People of 

State. 


Judges of District Courts, 


EstabUsh Justice In Counties. 




By Peoj.Ie of 
Judicial District. 
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GOVERNMENT OF MINNESOTA. 



Tbbm. 


BXOINKINO. 


BXMOVAL. 


Vaoawot. 


Bonds. 


SALARY. 


4 years. 




1 of Senate. 


New 


None. 


$600 year <Se Mileage. 


2 " 




lofn.ofB. 


Election. 


(( 


Same ; Sneaker, $6 a day 
extra during session of 
Lep. 


2 years. 




LIeut.-Gov. 


None. 


$7,000 a year. 


2 " 




Impeach- 
ment 
by 


Pres. Senate 
acts. 


M 


$1,000 " 


4 *' 






$20,000. 


$4,200 " 






House of 








2 '* 


First 
Monday 

in 
January. 


Representa- 
tives and 
Conviction 
by 
Senate. 


Appoint- 
ment by 
Oovemor 
tiU . 
next 
Election. 


$400,000. 
None. 

$20,000 each. 


$4,600 " 
$4,500 " 

$4,800 " 

$8,600 each. 


2 years. 








None. 


$4,600 a year. 


8 " 








$50,000. 


$4,600 " 


8 " 




By 


New 


$50,000. 


$4,500 " 


2 " 




Governor 


Appoint- 


$2,000. 


$8,000 " 


2 " 




after 
due 


ment 
made 


$26,000. 


$4,600 •« 


2 " 




Examina- 
tion. 


by 
Governor. 


$6,000. 


$2,400 " 


2 " 








None. 


$3,000 " 


2 " 








None. 


$8,000 " 


2 " 








$6,000. 


Fees. 


Various. 


Specified 




Same 


None. 


Various. 




in 


as 


as 








Commission. 


Above. 


Above. 






6 years 
4 " 


First 
Monday in 


Impeach- 
ment and 


Same as 
Auditor, 


None. 
$1,000. 


$7,000 a year; Chief 

Justice, $7,600. 
$4,600 a year. 


6 " 


January. 


Conviction. 


etc. 


None. 


$4,200 a year. 
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C— HOW SOME THINGS ARE DONE. 



HOW TAXES ARE LEVIED. 

Definitions.— Taxes may be defined as tbe moneys con- 
tributed by the people to defray the public expenses. They 
are spoken of as direct and indirect, the former being paid as 
taxes, the latter as part of the price of a commodity. 

Within the State.— Local and state taxes are all direct. 
They are meant to be proportioned to a person's ability to pay. 
In fact, however, a person's tax is based upon the value of his 
discoverable property. The value of such property is estimated 
by local officers called assessors. The estimates of these 
officers are reviewed by the local board, and the reviewed esti- 
mates are again examined and equalized by the county board. 
But assessors, local boards, and county boards are all tempted 
to make the estimates low, to reduce their share of taxation 
for the use of the state. So a final review is made by the 
state board of equalization. The final estimates being re- 
ported to the computing officer, and the various sums to be 
raised having been reported to him, he finds the rate of taxa- 
tion, computes the taxes, and turns the books over to the col- 
lectmg officer. 

Certain classes of property are exempt from taxation. 
Among those usually exempt may be mentioned property 
owned by the United States, the state, or the municipal cor- 
poration; church property; educational and charitable insti- 
tutions; and a certain amount of personal property. United 
States bonds cannot be taxed. 

By the General Government.— The sources of revenue 
to the general government are : 1, customs ; 2, excises ; 3, income 
and corporation taxes ; 4, direct taxes ; 5, pubhc lands ; 6, re- 
ceipts from post offices, patents, copyrights, fines, escheats, &c. 
The last two classes cannot be called taxes. As it cannot com- 
pel a state to collect taxes for it, the general government is 
practically barred, on accoimt of expense, from laying direct 
taxes on lands and other property. The ".customs" are 
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duties on imports. The "excises," or internal revenue, con- 
sist of taxes on tobacco, fermented and alcoholic liquors, &c. 
A Difficult Problem.— Though taxes have been levied for 
untold centuries, it is still one of the unsolved problems how 
to levy them so as to.be just to all. Much progress has been 
made, but entirely satisfactory answers have not yet been 
wrought out to the questions: What are the proper things to 
tax? For what purposes should taxes be levied? 



HOW THE GOVEBNMENT BORROWS. 

When an individual wishes to borrow money, he looks 
around for some one who has the money to spare and who has 
confidence enough in him to let him have it. He gives his 
note or bond, and gets the money. Similarly the United States 
borrows. The secretary of the treasury looks for lenders in 
the money-centers of the world, consults great banking-houses, 
and sometimes advertises in newspapers. 

A private borrower pays for the use of the money, and sim- 
ilarly the debt of the United States is largely interest-bearing. 
The notes called "greenbacks" bear no interest, because they 
circulate m money, as do also the gold and silver certificates of 
deposit, though the certificates are not " legal tender." 

HOW NATIONAL BANKS ABB ESTABLISHED. 

Org:anization. — Associations for carrying on the business 
of banking may be formed by any number of natural persons 
not less than five. A signed and certified copy of the articles 
of association is forwarded to the comptroller of the currency ; 
also a certificate giving the name of the association, its place of 
business, its capital, the number of shares and their owners. 

Capital. — ^The minimum capital required is : in cities of less 
than 3,000 inhabitants, $25,000; less than 6,000 inhabitants, 
$50,000; less than 50,000 inhabitants, $100,000; others, $200,000. 

Powers. — Such associations have the usual corporate and 
banking powers. In addition, they may issue their notes to 
^circulate as currency on the following conditions : Upon depos- 
iting with the U. S. Treasurer bonds of the United States, the 
bank receives fi*om the comptroller of the currency blank 
\iotes of face value eoual to the par value of the bonds, but not 
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exceeding the amount of its capital stock actually paid in. 
These notes, after being signed by the president and the cashier 
of the bank, may ciiculate as currency, but are not legal t^ider 
for private debts. 

HOW TO OBTAIN A COPYRIGHT. 

The existing copyright law was passed in 1909. It covers 
books, periodicals, addresses for oral delivery, dramatic and 
musical compositions, maps, works of art and reproductions 
thereof, drawings or plastic works of a scientific or technics 
character, photographs, and prints and pictorial illustrations. 
It does not cover labels and prints designed to be used as trade 
marks for articles of manufacture, which must be registered in 
the patent office. 

Copyrights under this law may be obtained by citizens of the 
United States and, under certain conditions, by foreigners. 
They secure to the owner the exclusive right to the publication 
and sale of the work in this country for 28 years, with the right 
of renewal for 28 years more. 

Copyrights may be assigned, granted, or mortgaged by an 
instrument in writing signed by the proprietor of the copyright, 
or may be bequeathed by will. Such assignments must be 
registered in the copyright office within three calendar months 
after execution in the United States or within six months after 
execution outside the limits of the United States. 

The existing law has greatly simplified the process of securing 
copyrights. The necessary steps are now only two: 

1. Publish the work with proper copyright notice prominently 
printed therein or thereon. 

2. Promptly after publication, send to the copyright office of 
the library of congress two copies of the best edition of the 
work, accompanied by an application for registration and a 
money order for the legal fee of one dollar (fifty cents in case of 
a photograph on which no certificate is desired) payable to the 
order of the register of copyrights, library of congress. 

In the case of books (except those in raised characters for the 
use of the blind, and one or two other exceptions) the copies 
deposited must be accompanied by an affidavit stating that the 
typesetting, printing, and binding of the book have been per- 
formed within the United States. 
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Up to 1849 the secretary of state had the care of issuing 
copyrights. It was then assigned to the department of the 
interior, newly created. In 1870 it was transferred to the 
librarian of congress. 



HOW TO OBTAIN A PATENT. 

1 . The person desiring a patent must declare upon oath that 
he believes himself to be the inventor or discoverer of the art, 
machine, or improvement for which he solicits the patent. 

2. He must also give in writing a definite and minute 
description of it, accompanied by drawings to illustrate* If 
necessary, he must make and deliver to the commissioner of 
patents a model of his invention. 

To be patentable, the invention must be new, unused and 
unknown before, and useful. 

The invention is carefully examined by the appropriate 
expert at the patent office, and if found to be deserving a 
patent is issued, signed by the secretary of the interior, coun- 
tersigned by the commissioner of patents, and sealed with his 
seal. This gives the patentee the sole right of manufacture 
and sale and use for seventeen years. The right to make, sell, 
or use the invention may be sold by the patentee. He may 
assign the patent entire, an interest in it, or the exclusive 
right for a certain specified district. 

HOW AN ALIEN BECOMES A CITIZEN. 

1. Declaration of Intention.— An alien, who has 
reached the age of eighteen, may appear before the clerk of a 
court of record having jurisdiction in the district where he 
resides, and declare upon oath that it is bona fide his intention 
to become a citizen of the United States, and to renounce 
forever "all allegiance and fidelity to any foreign prince, 
potentate, state, or sovereignty," and particularly by name the 
potentate or sovereignty whereof such alien may at any time 
have been a citizen or subject. A duplicate of this declaration 
is recorded, and the declaration is furnished by the clerk of the 
court to the person so declaring his intention. He is then said 
to have his " first papers." See page 290. 
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2. The Final Step.— After two years from the time of 
declaring his intention, provided that he has resided in the 
United States continuously for five years, and also at least one 
year within the state or territory wherein the court is held, he 
may make and sign a petition stating his residence, age, the 
names of his children, etc., and declaring his intention to re- 
noimce all allegiance to foreign powers and to reside perman- 
ently in the United States. This petition must be verified by 
the affidavits of two citizens, bearing witness as to his residence 
and character. Ninety or more days later, the applicant 
appears before the court and there upon oath renoimces all 
allegiance, as declared in his statement of intention, and swears 
to supx>ort the constitution of the United States. If he has 
borne any hereditary title, he must renounce it. He and two 
citizen witnesses must be examined by the court. The appli- 
cant must be able to speak English, unless he has made proper 
homestead entry upon public land. These proceedings are 
recorded, and he is given a certificate of naturalization. See 
pages 290 and 291. 

Status of Minors.— The naturalization of a man confers 
citizenship upon his wife and upon such of his children as are 
minors at the time. A child of his bom in this country, either 
before or after his naturalization, is a " natural-born" citizen. 
This is also the case if the child is bom on the ocean while the 
parents are coming to this coimtry, provided that they are 
coming with the intention of seeking citizenship. If an alien 
dies after declaring his intention, his wife and minor children 
may be naturalized without making a declaration of inten- 
tion. 

liOsingr Citizenship.— By treaties with Austria, Baden, 
Hesse, Bavaria, Belgium, Great Britain, Germany, Mexico. 
Sweden, Denmark, and some other countries, it is provided 
that **a renewal of domicile in the mother country, with the 
intent not to return (and two years' residence is presumptive 
evidence of such intent), shall work renewal of the former 
allegiance." 

In some of the treaties it is further provided that when the 
subject has emigrated to avoid military duty, "the right to 
exact which was complete before his departure, such service 
may be enforced on his return in spite of intervening natural- 
ization." (See also U. S. Revised Statutes of 1878, §§ 2165-74.) 
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HOW CITIZENS ABROAD ARE PROTECTED. 

One of the things that maken citizenship desirable is the 
protection which it secures. This is particularly grateful 
when one is in a foreign country. AVhat a feeling of strength 
and security one has when far away from home among stran- 
gers to know that his rights must be respected, to realize that 
behind him is the might of tho nation! 

Passports.— A United States passport is an instrument 
in writing, issued by the secretary of state and under his seaL^ 
informing the world that tho bearer is a citizen of tho United 
States, that he travels under its protection. That passport is 
a means of identification for the bearer and secures to him 
all the rights and privileges guaranteed to citizens of the 
United States by treaties with the country in which he may be 
traveling. 

Passports, as a means of ingress or egress, are now required 
in only a few countries of Europe. For the convenience of 
citizens who may have left home without securing passports, 
arrangements have been made whereby they may be obtained 
from our representatives in foreign countries. 

Another kind of passport is that for American ships. Each 
ship-master obtains one before leaving for a foreign port. It 
tells the nationality of the ship, shows that she is under the 
protection of the United States. 

Consuls. — These are the business representatives of the 
government residing in foreign lands. They are "the guard- 
ians of their countrymen against the vexations, injuries, and 
injustices of the country where they reside; and they exercise 
certain police powers over all the individuals of their nation " 
within their respective consulates. 

The origin of consulates dates back to the time of the 
Crusades. They were instituted by the great commercial cities 
of the Mediteranean. The Pisans, Venetians, and Genoese 
had trading places in various parts of Asia, and they secured 
from the princes of these countries where these trading-posts 
were located the right to have judges or arbitrators of their 
own nation located at each of these posts who were privileged 
to settle disputes between citizens of these cities in accordance 
with their own laws. At first, then, the consuls were only 
arbitrators in commercial matters. But their prerogatives 
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have increased until now they are intrusted with the protec- 
tion of merchants of their country in their relations with the 
countries to which they come to trade. 

In some countries, such as China, Siiun, and Turkey, our 
consuls are hy treaty invested with judicial powers. They try 
and punish American citizens for crimes committed there. 

Incidentally it is the duty of a consul to provide for sick, 
disabled or destitute American seamen, and to send them 
home to the United States; to receive and take care of the 
personal property of any American citizen who dies within his 
consulate, and to forward to the secretary of state the balance 
remaining after the necessary funeral expenses, to be held in 
trust for the heirs. (See also page 850.) 

Some of the consular reports contain very valuable informa- 
tion regarding the products and industries of the countries 
where they are located. These reports can sometimes be 
obtained in limited numbers through a member of congress. 

HOW WE ARE PROTECTED AT HOME. 

Life.— Our lives are protected very carefully, not only against 
crime, but also against accident. Taking human life is made 
the worst crime and suffers the severest punishment. Death- 
dealing weapons, such as revolvers and dirks, cannot lawfully 
be carried concealed. Poisons are cautiously sold, and usually 
a record is made of the sale. If death results from accident 
the person to blame is held responsible. But every precaution 
is taken to prevent accidents. Lamps are provided for streets; 
fast driving is prohibited; horses are not allowed to be left 
standing unhitched; business dangerous to life, such as powder- 
making, must be carried on at a distance from residences; 
railroads are required to stop trains at crossings, to ring a bell 
in going through a town, to carry axes and buckets to be used 
in case of lire; steamboats must be inspected, and must be 
supplied with life-boats, life-preservers, and other appliances. 

Health.— To protect our health precautions are taken 
against the outbreak of preventable diseases, such as diph- 
theria, typhoid fever, etc., by requiring cleanliness in yards and 
alleys; and against small pox by requiring vaccination. The 
government also supports hospitals for the care of the sick. 

Reputation.-— To secure to each person as good a reputation 
as his character will warrant it is made a crime to make false 
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and malicious statements about any one. If spoken, the mali- 
cious statement is called slander; if written or printed, it is 
called libel. The essential elements of these crimes are malice 
and injury. If a false statement is made without intent to 
injure, it is not slander. And a true statement injuring an- 
other must not be made except for a proper purpose. 

Liberty.—This includes all those rights guaranteed in the 
Bills of Bights of the several constitutions, and the right to 
come and go without restraint, the right to choose a vocation 
and to change it, and other rights. To appreciate the protec- 
tion received in this direction, the student should read up the 
history of each of the guarantees, and of caste, curfew, pass- 
ports, etc. 

Property.— "The right of private property covers the ac- 
quiring, using, and disposing of anything that a person may 
call his own, including time and labor." A person's property 
rights may be interfered with in so many ways that many 
laws are necessary to protect him. A brief outline of commer- 
cial law is given elsewhere. 

HOW ELECTIONS ARE CONDUCTED. 

Electors.— The voters of each state are designated by the 
constitution thereof. (See page 298.) 

Time.— The time of elections is usually also a matter of con- 
stitutional provision. The local (town, village, and city) elec- 
tions are, in most if not all of the states, held in the spring; 
probably because the public improvements contemplated are to 
be made chiefly in the summer. The general elections are held 
in the fall. This may be partly at least, in order that the 
oflicial year may begin with the calendar year. 

Place.— Towns, villages, and city wards are the usual elec- 
tion precincts, but any of these may be divided if necessary. 
The location of the polling-place is determined by the conve- 
nience of the voters. 

Supervision.— Each polling-place is in charge of supervisors 
of election, usually three. In towns and villages, the regular 
trustees supervise the elections. In cities, three persons for 
each precinct are appointed to act by the council or by the 
mayor. The supervisors are assisted by one or two clerks. 

Registration.- To prevent fraud, it is required that a 
person shall have been a resident of the precinct in which he 
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offers to vote for at least ten days. In the cities, where 
X)opulation fluctuaites greatly, it has been found necessary to 
require voters to register before the day of election; that is, to 
enroll their names and places of residence with the officers of 
election. Some states require all voters to register. 

Notices. — Due notice of the times and places of registration 
and election is given, at least ten days in advance. 

Methods of Voting.— The voting is done either by ballot 
or by machine, the two chief reasons being, (a) to permit the 
voter to express his choice uninfluenced by any one else; (&) to 
facilitate the voting. 

Voting Machines. — The machines are expensive, but have 
the advantage of requiring fewer election officers, of securing 
an absolutely fsdr count, and of saving the time and care 
needed for counting ballots. The voter, screened from view, 
moves a knob or lever for each candidate for whom he wishes 
to vote. Ingenious devices prevent his voting more than once, 
and register the vote as soon as it is cast. After the x>olls are 
closed the back of the machine is opened, and the total vote for 
each candidate can be read at once from the numbering dials. 

The Australian Ballot. — Before 1888 the most common 
method of voting in the United States was by ballots printed 
and circulated by party workers; and each voter could general- 
ly vote secretly or show others how he was voting, whichever 
he chose to do. But within a few years nearly all the states 
adopted some form or modification of the Australian ballot 
system. The main features of the system are as follows: 1. 
The printing of ballots at state expense, generally with the 
names of all the nominees of all parties on one large ballot, 
with appropriate blank spaces for the insertion of other names. 
2. Enforced secrecy in the preparation of the ballot by the 
voters, and their casting of the votes in the presence of the 
election officers only. 

The minor details vary in different states. In some the 
names of the candidates for each office are grouped together 
and arranged in alphabetical order, so that the voter must make 
a separate mark for each man voted for. In many the names 
are arranged in columns by parties, all the candidates of each 
party being in one column, so that the voter can vote for all by 
making a single mark. 

Each voter is given a ballot by the election officers, retires 
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to a separate booth to mark and fold it, and then hands it to the 
proper officer, who dex)osits it in the box. The voter's name 
is then checked on the register, and enrolled by the clerks on 
the ** list of persons who have voted." 

Connting.— Each name as it is written by the clerks is 
numbered, and the sux)ervisor8 in checking the register do so 
by writing the number of the vote. At the close of the polls, 
therefore, the number of persons who have voted is known. 
The ballots are then turned out of the box upon a table, and, 
without being imfolded, are carefully counted, to see whether 
they correspond in number with the records. If, as once in a 
while hapx)ens, it is foimd that there are too many ballots, 
those in excess are drawn hap-hazard from the pile by the 
supervisors and destroyed. The ballots are then imfolded, 
and then the count of the persons voted for is carefully made 
and recorded. All these proceedings after the close of the polls, 
are open to the public. 

Reporting.— In local elections, the result of the vote is read 
by a clerk to those present. An abstract of the vote is filed 
in the office of the clerk of the corporation, and a list of the 
persons elected is sent to the auditor (clerk) of the coimty. The 
names of the justices of the peace and the constables are re- 
ported to the clerk of the court. 

In general elections, the abstraxst of the vote is sent to the 
county auditor. He makes a general abstract of the vote of 
the county on state officers, members of congress, and presi- 
dential electors, and sends it to the state auditor. He also 
sends to the same officer a list of the persons elected to county 
offices. An abstract of the vote is published in one or more of 
the county papers. 

Canvassing^ Boards. — ^The persons composing these boards 
are designated by statute. The secretary of the organization 
is usually a member. He is often assisted by two or more 
judicial officers. 

Certificates of Election.— These are furnished to officers- 
elect by the secretary of the organization. Certificates of 
members of congress and presidential electors are signed by 
the governor and the secretary of state, and are authenticated 
by the state seal. 

Defects. — ^With all the thought that has been given to 
the subject, the problem how to secure ** a free vote and a fair 
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count " is not fully solved. Of the two purposes given above to 
be subserved by the use of the ballot or machine rather than by 
viva voce voting, the first is too commonly not realized. Perhaps 
the greatest danger to our government is bribery or overawing of 
the voter. The Australian ballot and the voting machine are 
excellent devices, which have gone far toward decreasing bribery 
and intimidation; but they have defects. It generally takes 
longer to vote a " split ticket*' than to vote " straight," and frauds 
are too often perpetrated on or by the election officers. The main 
reliance for the purity of the ballot must always be the intelli- 
gence and uprightness of the people, and he who enlightens and 
uplifts one or more individuals is to that extent truly a patriot. 



WHY AND HOW NOMINATIONS ABB MADE. 

A political party may be defined as a number of persons hold- 
ing similar views in relation to one or more questions of public 
policy, and who through unity of action seek to have these views 
prevail. 

The great instrument for securing unity is the convention. It 
may be a mass meeting, or, as is more usual among the large and 
well-organized parties, a convention of delegates. In some states 
candidates for office are nominated by conventions, and in others 
they are chosen directly by the voters of the party, in primaries. 

Party organization consists of "committees" — ^town, village, 
city-ward, county, state, and national. The local committees 
are chosen by the resident partisans ; the county committees by 
the county conventions (or by the partisans of the county in 
primaries) ; the state committees by state conventions (or by 
the partisans of the state in primaries); and the national com- 
mittee, consisting usually of one member from each state, by the 
delegates of the respective states to the national convention (or 
by the partisans of the state in primaries). Each committee 
chooses its own chairman and secretary. Besides those men- 
tioned, there are district committees, such as congressional-dis- 
trict committees, senate-district committees, etc., whose members 
are appointed in a manner similar to that given above. The 
term of a member is, as might be expected, from the close of 
one regular convention to the close of the succeeding one. 
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Thus a town commit teeman's term is one year, while that of 
a national committeeman is four years. 

The mode of nominating a candidate for the presidency of 
the United States will illustrate the way of making nomina- 
tions by conventions in general. 

1. By long-established practice, each state is entitled to 
twice as many delegates to the national convention as the 
number of its presidential electors. Thus, New York, having 
forty-five electors, is entitled to ninety delegates. With each 
delegate is chosen an alternate, who acts in the delegate's ab- 
sence. Delegates are also admitted from each territory. 

2. Though the popular election does not take place until 
November, the national conventions are usually held in June 
or July, in order to allow plenty of time for the campaign. 

3. To allow the machinery time to grind out the delegates, 
the national committee, having early determined upon the 
time and place for holding the convention, issues its "call" 
some months in advance, say in February or March. 

4. The next step in the process is the issuance of calls by 
the several state committees. These are issued as soon as 
practicable after that of the national committee, and usually 
appoint the state convention for the latter part of May. 

5. In some states all of the delegates to the national con- 
vention are chosen by the state convention. But the number 
of states is increasing, and properly so, in which each con- 
gressional district chooses its own two delegates, leaving only 
the four "delegates at large" to be chosen by the state con- 
vention. In these states, the next step is the call of the dis- 
trict committee for a convention slightly antedating that of 
the state. (In some states, however, the delegates are chosen, or 
instructed, or both, by the voters of the party in "presidential 
primaries.") 

6. As soon as practicable after the district call is announced, 
the several county committees issue their call for county con- 
ventions, to be held shortly before the district convention. 

7. Lastly, the local committees issue their calls, usually 
giving a week or ten days' notice. The local convention is 
called a "caucus." 

8. Then in succession the local, county, district, state, and 
national conventions are held. The caucuses send representa- 
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tives to the county conventions, which in turn choose the 
deputations to the district and state conventions, and these 
finally select the delegates to the national convention. An 
equal number of ^'alternates" are chosen at the same time. 
The state convention also usually names the presidential electors 
to be supported by the party. 

Thus the national convention is the first to be called and 
the last to be held, while the caucuses are the last to be called 
and the first to be held. The caucuses are the real battling- 
place for the people. 

The delegates from each convention receive certificates of 
election signed by the chairman and secretary thereof. These 
"credentials" are given to prevent fraud, and constitute the 
delegates' title to seats in the convention to which they are sent. 

The first step taken in the national convention, after 
securing a '^temporary organization," is the appointment of a 
committee on credentials and another on permanent organiza- 
tion, by the temporary chairman. When the former com- 
mittee reports, it is known who are entitled to participate in 
the proceedings; and when the latter committee reports, the 
convention almost invariably adopts the report and thereby 
perfects its organization. A committee on rules and one on 
platform are then appointed. 

The states are then called in aphabetical order, and each 
one that cares to, presents to the convention the name of her 
''favorite son." Thus in the republican convention of 1860, 
when Illinois was called, the name of Abraham Lincoln was 
presented; and when New York was called, the name of 
William H. Seward was presented, and so on. 

When the "roll of the states" is completed, the balloting 
begins. In the republican convention, nomination is by ma- 
jority vote; in the democratic, it takes a two-thirds vote to 
nominate. 

The vice-president is then nominated in a similar manner. 

After adopting a platform the convention adjourns. 



Though the senate is quite a permanent body, two-thirds of 
its members holding over from one congress to another, its 
committees are reorganized at the beginning of each congress. 

* See also Amoofir the Lawmakers, chapter III. 
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The terms of all members of the house of representatives 
expire March 4 of the odd-numbered years, and, though many 
of the old members are re-elected, the house must be reorgan- 
ized at the beginning of each congress. The mode of organizing 
the house is briefly as follows ; 

1. At the first session, the house is called to order by the 
clerk of the preceding house, who then calls the roll of mem- 
bers-elect* by states. If a quorum is found to be present, the 
clerk declares it to be in order to proceed to the election of a 
speaker. The vote is viva voce on the call of the roll, each 
member when his name is called pronouncing the name of his 
choice for speaker. Election is by majority of the votes given. 
The result is declared by the clerk, who '*then designates two 
members (usually of different politics, and from the number of 
those voted for as speaker) to conduct the speaker-elect to the 
chair; and also one member (usually that one who has been 
longest in continuous service a member of the house) to ad- 
minister to him the oath required by the constitution. '^t 

The speaker then administers the oath to the members, in 
groups of about forty, all standing in line before the speaker's 
desk. 

3. The organization is completed by the election of a clerk, 
a sergeant-at-arms, a doorkeeper, a postmaster, and a chap- 
lain. The vote is vtva voce, and the term is "until their succes- 
sors are chosen and qualified"— usually about two years, though 
all are subject to removal at the will of the house. 

The delegates from the territories are then sworn in. 

*'At this stage it is usual for the house to adopt an order 
that a message be sent to the senate to inform that body that 
a quorum of the house of representatives has assembled, and 

that , one of the representatives from the state 

of , has been elected speaker, and , a citizen 

of the state of , has been chosen clerk, and that the house 

is now ready to proceed to business.*'! 

Each house then orders a committee of three members to be 
appointed, the joint committee **to wait upon the president of 
the United States and inform him that a quorum of the two 
houses has assembled, and that congress is ready to receive 

*The members-elect have previously sent him their certificates d 
election, received from the state canvassing board, 
t Manual of the House of Representatives. 
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any communication he may be pleaaed to make.*'* It is in 
order then for the president to forward his message to 
congress. 

The above are the usual proceedings, and they generally 
occur on the first day of the session. 

The seating of the members is by lot, except in the case of 
certain members privileged by very long experience or other- 
wise, who are by courtesy permitted to make the first selection. 
Each member is numbered, and corresponding numbers are 
placed in a box ^'and thoroughly intermingled." Then the 
numbers are drawn from the box successively by a page, the 
member whose number is drawn first havmg first choice of 
seat, and so on. This may be done while the committees are 
waiting on the president, as above described. 

HOW CONTESTED ELECTIONS ABE SETTLED. 

"Each house shall be the judge of the elections, returns, and 
qualifications of its own members.'*— Constitution, I., 6, 5. 

A contested election resembles very much in its mode of 
settlement the trial of a civil suit. 

1 . W ithin thirty days after the result of t|ie election is made 
known, the contestant must serve upon the person declared 
elected by the canvassing board a notice of intention to con- 
test his seat, and the grounds therefor. 

2. Within thirty days of receiving said notice, the member- 
elect must answer it, stating specifically the grounds of his 
defense, and must serve a copy of this answer upon the con- 
testant. 

8. Ninety days are then allowed for the taking of testimony 
—the first forty to the contestant, the second forty to the 
member-elect, and the remaining ten to the contestant for 
testimony in rebuttal. 

Testimony may be taken before any United States, state or 
municipal judge, notary public, or by two justices of the peace. 
The opposite party must have due notice of the times amd 
places of taking the evidence; but testimony may be taken at 
several places at the same time. The witnesses are sum- 
moned by subpoena served in the usual way. The examination 
of the witnesses is by the officer issuing the subpoena, but 

* Manual of the House of Represe&tatlvea. 
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either party may propose questions. The questions and 
answers are committed to writing, and authenticated. 

All the papers in each case, certified, carefully sealed, and 
the envelopes indorsed with name of the case, are sent by 
mail to Washington, addressed to the clerk of the house in 
which is the contested seat. 

The matter is referred to the committee on elections.* This 
committee having carefully considered the matter may bring 
in its report at any time, this being what is known as a 
"privileged question." The decision is by majority vote of 
the house interested. 

In the meantime the person who has obtained the certificate 
of election from the state canvassing board is presumed to 
have been elected, and is treated accordingly. 

In order that lack of means may not compel a man to sub- 
mit to a wrong, and that the real will of the congressional 
district as expressed in the election may be ascertained, the 
contestant may be allowed not to exceed two thousand dollars 
for expenses. 

HOW AN IMPEACHMENT CASE IS CONDUCTED. 

**The house of representatives * * * shall have the sole 
power of impeachment.'*— -Constitution I., 2:3. 

"The senate shall have the sole power to try all impeach- 
ments."— lb., I., 3: 6. 

"The president, vice-president, and all civil officers of the 
United States, shall be removed from office on impeachment 
for, and conviction of, treason, bribery, or other high crimes 
and misdemeanors."— -lb., II., 4: 17. 

The house, having resolved that a certain civil officer be im- 
peached, orders that a committee be appointed to notify the 
senate of the fact; and to state that "the house of representa- 
tives will, in due time, exhibit particular articles of impeach- 
ment against him, and make good the same;" and to demand 
that the senate prepare to try the impeachment. 

The house then, on motion, appoints a committee (usually 
of five members) to prepare carefully the articles of impeach- 
ment.f The report of this committee, having been considered 

*ThlB is the oldest of all the committees, having been established at the 
beginning of the first congress. 
fThis corresponds to the indictment of a grand Jury. 
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in committee of the whole, is reported to the house, with such 
amendments as seem necessary. If the report is agreed to by 
the house, a committee of five ''managers'* is appointed to 
conduct the impeachment on the part of the house. 

The senate is then notified by the clerk of the house, that 
the managers, naming them, have been appointed, and that 
the articles of impeachment are ready to be exhibited. 

The senate having appointed the time when it would Resolve 
itself into a court of impeachment notifies the house. At the 
appointed time the managers carry the articles to the senate, 
and on their return report to the house. 

The senate then issues a summons to the defendant, order- 
ing him to file his answer with the secretary of the senate by 
a certain day. 

On the day appointed, the house, having resolved itself into 
committee of the whole, attends the trial in the senate cham- 
ber. The next day the house attends similarly, if a reply is to 
be made to the defendant's answer. During the taking of the 
testimony only the managers attend, the house devoting itself 
to its regular business. When the case is ready for argument, 
the house attends daily, as committee of the whole. 

The report of the final action of the senate is made to the 
house by the chairman of the committee of the whole. 

In an impeachment trial the senate is both judge and jury. 
But, for convenience, the functions of judge are usually per- 
formed by the president of the court of impeachment; and a 
senator may be called upon to testify. 

The secretary of the senate corresponds to the clerk of the 
court, and the sergeant-at-arms corresponds to the sheriff in 
an ordinary court. 

"On the final question whether the impeachment is sus- 
tained, the yeas and nays shall be taken on each article of 
impeachment separately; and if the impeachment shall not, 
upon any of the articles presented, be sustained by the votes 
of two-thirds of the members present, a judgment of acquittal 
shall be entered; but if the person accused in such articles of 
impeachment shall be convicted upon any of said articles by 
the votes of two-thirds of the members present, the senate 
shall proceed to pronounce judgment, and a certified copy of 
such judgment shall be deposited in the oflSce of the secretary 
of state. ' '* • Manual of the United States Senate 
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The following cases of impeachment have occurred: 



n 



1798 

1803 

1804 
1830 
1860 

1868 
1876 
1906 
1913 



Name. 



William Blount 

John Pickering 

Samuel Chase . . 

James Peck .... 

WestW. 
Humphre3rs . . 

Andrew 

Johnson . . 
"William W. 

Belknap . . 
Charles Swayne 

Robert W. 

Archbald 



Oftiox. 



U. a Senator 
from Tennes- 



XJ. S. district 
judge, N. H. . . 

Associate Just. 

IT. S. Sup. Ct. 
TJ. S. district 

judge, Mo 

U. 8. district 

judge, Tenn 

President of the 
United States 
Sec'yof war.. 

XT. S. district 
judge, Fla. . . . 

U. S. circuit 
judge. Pa 



Chabob. 



Intrigues with In- 
dians 

Intemperance and 
malfeasance in 
office , 

Partiality and in- 
justice 

A Duse of i)ower . . . 

Treason in advocat- 
ing and aiding se- 
cession 

Violation of Tenure 
of Office act, etc. . 

Half easancein of'ce 
<fc accepting bribes 

Malfeasance, abuse 
of power . . . 

Malfeasance... 



Hesult. 



Case dismiss- 
ed: not an 
** officer." 
Bemoved 
from office 

Acquitted. 

Acquitted. 

Bemoved and 
disqualified. 

Acquitted by 

one vote. 
Acquitted. 

Acquitted. 

Bemoved and 

disqualified 



POPULAB ELECTION OF UNITED STATES SENATOBS. 

For a century and a quarter United States senators were 
elected in each state by the legislature thereof. (See page 134.) 
By the seventeenth, amendment to our national constitution, 
which was ratified in April, 1913 — Connecticut being the thirty- 
sixth state to ratify it, making the " three fourths of the several 
states" required — ^the power to elect United States senators 
was transferred to the people of the respective states. Senators 
will now be chosen as are representatives in Congress, except 
that the " district " of the senator will be the entire state. 

An amendment to this end had often been proposed by the 
national House of Representatives, but always failed in the 
senate until 1912. Its adoption, taken in connection with the 
quite general substitution of direct nominating primaries for 
delegate conventions, marks a long step toward the complete 
direct control of public affairs by the people. Such increase of 
power implies increase of responsibility. The new popular rights 
carry with them new popular duties. Now as never before the 
safety of the repubhc and the welfare of the great mass of the 
people depend on the intelligence, integrity, and patriotism of 
the average man. Now as never before must he devote patient 
and careful thought to the great problems whose right solution 
means so much to the country. 

It has sometimes been suggested that the President and Vice- 
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President should also be elected by direct popular vote of the 
nation, eliminating the present election by special electors. 
The " small " states — ^those having less than the average popu- 
lation — ^wUl probably oppose such an amendment because it 
would diminish their relative power in the nation. As the small 
states will always be a majority of the total number of states, 
this amendment will probably not be ratified very soon, if ever. 

HOW THE ELECTORAL VOTE 18 COUNTED. 

''The president of the senate shall, in the presence of the 
senate and house of representatives, open all the certificates, 
and the vote shall then be counted."— Constitution, Amend- 
ment XII. 

The constitution gives no directions as to the rtmniver of 
counting. No trouble was experienced, however, until the 
Hayes-Tilden election. The result of this election depended 
upon the votes of three states, each of which sent in two con- 
flicting sets of certificates. There being no legal provision for 
the settlement of such disputes, the famous electoral commish 
sion was created to determine which certifitates should be 
counted. It consisted of five senators, five representatives, 
and five justices of the supreme court. 

The gravity of the danger thus revealed made it obviously 
necessary that some general plan be devised whereby such 
disputes might be obviated. Though consideration of the 
subject began at once, and various measures were from time 
to time proposed, no satisfactory solution was presented imtil 
February 3, 1887, when the Electoral Count Bill was passed 
and received the signature of the president. 

An outline of the bill is here given, the principal provisions 
being the second and sixth as here numbered. 

1. The electors shall meet and vote on the second Monday in 
January following their election.* 

2. If there be any disputes as to the choice of the electors, 
they are to be settled in the respective states in the way that 
each state shall determine, provided that the laws governing 
the matter shall have been passed before the election, and that 
disputes shall have been settled at least six days before the 

*The time of meeting had been the first Wednesday In December. The 
change was made to give time for the settlement of any disputes, as pro- 
vided in the second section. 
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time fixed for the meeting of the electors. A report of the 
contest and its mode of settlement shall be made by the gover- 
nor, and forwarded under seal to the secretary of state of the 
United States. 

8. As soon as practicable after it shall have been ascertained 
who have been chosen electors, the executive of the state shall 
transmit under the seal of the state to the secretary of state of 
the United States the names of the electors, with an abstract 
of the popular vote for each candidate for elector. The execu- 
tive shall also deliver to the electors, on or before the day of 
meeting, three copies of said certificate, one of which the elec- 
tors shall enclose with each '^list of persons voted for as presi- 
dent and vice-president." 

4. As soon as practicable after receiving the certificates as 
aforesaid, the secretary of state shall publish them in full in 
such newspaper as he shall designate; and at the first meeting 
of congress thereafter he shall transmit to each house a copy 
in full of each certificate received. 

5. The counting of the vote will take place, as heretofore, 
on the second Wednesday in February following the meeting 
of the electors. At one o'clock in the afternoon the senate and 
house of representatives meet in the hall of the house of repre- 
sentatives, and the president of the senate takes the chair. 

"Two tellers shall be previously appointed on the part of the 
senate and two on the part of the house of representatives, to 
whom shall be handed, as they are opened by the president of 
the senate, all the certificates and papers purporting to be 
certificates of the electoral votes, which certificates and papers 
shall be opened, presented, and acted upon in the alphabetical 
order of the states, beginning with the letter A; and said 
tellers, having then read the same in the presence and hearing 
of the two houses, shall make a list of the votes as they shall 
appear from the said certificates; and the votes having been 
ascertained and counted in the manner and according to the 
rule^ in this act provided the result of the same shall be de- 
livered to the president of the senate, who shall thereupon 
announce the state of the vote, which announcement shall be 
deemed a sufficient declaration of the persons, if any, elected 
president and vice-president of the United States, and, to- 
gether with a list of the votes, be entered on the journals of 
the two houses." 
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6. Upon the reading of each certificate the president of the 
senate asks whether there be any objections to it. Objection 
must be made in writing, and must ''state clearly and con- 
cisely, and without argument, the ground thereof." To entitle 
it to consideration, the objection must be signed by at least one 
senator and one representative. 

When all the objections to any paper have been received 
and read the senate withdraws, and the two houses proceed 
separately to consider them. 

If from any state but one set of electors are certified, and 
the certification has been done as prescribed in section three, 
the certificate cannot be rejected. But if not properly 
certified, the fwo houses, acting concurrently "may reject 
the vote or votes when they agree that such vote or votes 
have not been so regularly given by those whose appointment 
has been so certified.'' 

If more than one return has been received from any state, 
those votes only shall be counted which have been determined 
as provided in section two. 

If two or more returns appear, each certified by authorities 
claiming to be the lawful tribunal of the state, the vote shall 
be counted which the two houses, acting separately, "con- 
currently decide is supported by the decision of such state so 
authorized by its laws." 

If more than one return comes in fi-om any state, no deter- 
mination such as is prescribed in section two having been 
made, the two houses concurrently decide which, if any, of the 
votes shall be counted. If in such a case the houses disagree, 
the votes of those electors shall be counted whose appointment 
shall have been certified by the executive of the state. 

When the case in question has been disposed of, the joint 
session is resumed and the counting continued. 

7. In the joint meeting, the president of the senate has 
authority to preserve order. No debate is allowed, and no 
question can be put, " except to either house on a motion to 
withdraw." 

8. When discussing an objection, in separate session, no 
member can speak more than once, and then for not longer 
than five minutes. The entire time for discussion is limited 
to two hours. 

9. Provision is made for the seating of every one entitled to 
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a seat on the floor of the house; and the act declares that *'such 
joint meeting shall not be dissolved until the count of electoral 
votes shall be completed and the result declared.'* 

Some time after the passage of the law, it was discovered 
that a strange omission had been made. By the old law, the 
electors in each state were required to appoint a messenger to 
take one of the certificates of votes cast, and deliver it to the 
president of the senate on or before the first Wednesday in Jan- 
uary. By the new law the electors do not meet until the 
second Monday in January. The inconsistency was remedied, 
however, by a supplementary act, providing that certificates 
shall be forwarded '^as soon as possible,'' and authorizing the 
president of the senate to send for missing certificates on the 
fourth Monday in January. 

HOW FUGITIVES FROM JUSTICE ABE EXTRADITED. 

Extradition is "the delivering up to justice of fugitive crim- 
inals by the authorities of one state or country to those of 
another."* 

The duty of extradition between the states of this republic 
is imposed by the federal constitution, IV. 2; and the mode 
of procedure is prescribed by an act of congress passed in 
1793. The term "other crimes" used in the constitution is 
generally interpreted "so as to include any offense against the 
laws of the state or territory making the demand." On the 
question whether the executive upoii whom demand is made is 
bound to comply, the federal courts have decided that his duty 
in the matter is imperative; that he must deliver up the fugi- 
tive, unless the accused shall also be under prosecution for 
breach of the laws of the state to which he has fled. 

The procedure is this: "The accused must be indicted in 
the state in which the crime was committed, or a charge must 
be brought against him before a magistrate, who, if satisfied 
that the charge is true, issues a warrant for the arrest of the 
criminal. A copy of the indictment or affidavit is forwarded 
to the executive of the state, and he issues to the executive of 
the state to which the fugitive has gone, a requisition for his 
surrender. If the executive upon whom the requisition is 
made is satisfied that the papers are regular and the proof of 

*La]or*s Cyclopedia of Political Science. 
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the crime sufficient,'* he issues a warrant ''for the arrest and 
delivery of the accused to the agent of the state making the 
demand." 

The expense of these proceedings is home by the state mak- 
ing the demand. 

Between nations extradition is regarded as a matter of 
comity, and is based upon special treaty. ''In this country, 
power to make such a surrender is conferred upon the execu- 
tive* only where the United States are bound by treaty, and 
have a reciprocal right to claim similar surrender from the 
other power." In relation to the crimes for which extradition 
may be demanded, it may be said in general that they are 
specified in the treaty, and are such offenses as are recognized 
as crimes by both countries. Consequently no two treaties 
are exactly alike. Generally only things wrong in them- 
selves, not things. wrong by local prohibition, are included. 
Offenses merely political are not included; and "as opinions 
differ in different countries on what constitutes a political 
crime, the surrendering nation is very properly made the judge 
of this question." 

As a corollary to the preceding, it is a well-established rule 
of international law, that the surrendered party can be tried 
only on the allegations for which extradition has been accorded. 
This principle is also generally recognized among the states. 

HOW A COURT MARTIAL 18 CONDUCTED. 

A court martial is "a court consisting of military or naval 
officers, for the trial of offenses against military or naval 
laws." 

Courts martial are of three classes, general, garrison, and 
regimental. General courts martial consists- of from five to 
thirteen officers, appointed by a general or by the president. 
Garrison and regimental courts martial consist of three officers 
appointed respectively by the garrison and the regimental 
commanders. Only general courts martial have jurisdiction 
of capital offenses. 

There are two marked characteristics of courts martial. 
First, the accused is tried, not as in a civil court by his peers, 

* This of course means the presidenti as states cannot treat with foreign 
powers. 
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but by his superiors. Second, there is no distinction between 
judge and jury; the officers comprising the court act in both 
capacities—they determine the fact and apply the law. Sen- 
tence is by majority vote, except that to pronounce sentence of 
death a two-thirds vote is necessary. 

Por convenience, one of the officers is designated to act as 
president by the order convening the court. As prosecutor in 
the case, and also as the respwisihle adviser of the court, a judge- 
advocate is appointed, usually by the same order. The accused 
is entitled to counsel; but if he is unable to obtain any, the 
judge-advocate '*must insist upon all rights belonging to the 
accused under the law and the evidence." 

The ''findings" of a court martial must in each case be trans- 
mitted to the convening authority and by it be approved, be- 
fore being carried into execution. '*In time of peace, no 
sentence of a court martial involving loss of life or the dis- 
missal of a commissioned officer, and either in time of peace 
or war no sentence against a general officer, can be carried 
into effect without approval by the president of the United 
States." 

The jurisdiction of courts martial extend only over offenses 
committed by persons enlisted in the military or the naval 
service of the country. 

WHY AND HOW TERRITORIES ARE ORGANIZED. 

The organization of territories in the United States is for 
two purposes: to provide good government while population 
is sparse, and to encourage their development into self-gov- 
erning commonwealths, and their incorporation into the 
federal system as rapidly as possible. (See p. 217.) 

Territories are organized by congress. In the organic act 
the boundaries of the territories are defined, and a system of 
government is established. "The governor and the adminis- 
trative and judicial officers are appointed by the president, but 
a territorial legislature is entrusted with limited powers, subject 
to the approval of congress." 

Each of the several territories may elect one delegate to a 
seat in the United States Congress. The delegate may speak 
on subjects in which his territory is interested, but he cannot 
vote. 
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WHY AND HOW THE PUBLIC LAKDS ARE SURVEYlfiD. 

The public lands are not meant to be held forever by the 
general government. They are designed to be owned and 
occupied by American citizens. To divide the land into pieces 
and thus to facilitate the description and the location of any 
piece, is the principal purpose of the survey. Incidentally 
the portions six miles square serve as bases for the x>olitic^ 
divisions called towns, and this was part of the original plan. 

The "old thirteen" and Maine, Vermont, Kentucky, Ten- 
nessee, and West Virginia were surveyed in a very irregular 
way. Lands were described as bounded by lines running from 
stumps to stones, thence to a creek and down the main channel 
thereof. In 1785, a committee of the continental congress was 
appointed, with Thomas Jefferson as chairman, to devise a 
simple and uniform mode of surveying the public lands in 
what was about to be organized as the Northwest Territory. 

The most noticeable peculiarity of the system is that it is 
rectangular. A prime meridian is first determined, then a base- 
line crossing it at right angles. Then from points on the base- 
line six miles and multiples thereof from the meridian, lines 
are run due north. And parallels to the base-line are run at 
distances of six miles. The approximate squares thus formed 
are called townships. The rows of townships running north 
and south are called ranges. Townships are numbered north 
and south from the base-line; ranges east and west from the 
meridian. The diagram on page 841 illustrates the system. 

Since meridians all terminate at the poles, the lines between 
ranges, being meridians, gradually approach each other as 
they go northward. The lines, then, soon become so much 
less than six miles apart that a new beginning has to be made. 
The parallel upon which this correction is made is naturally 
called the correction line. Corrections were at first made every 
thirty-six miles, but they are now made every twenty-four miles. 

The first prime meridian starts at the mouth of the Great 
Miami and forms the western boundary of Ohio. The second 
prime meridian begins at the mouth of Little Blue Creek, in 
Indiana. The third, at the mouth of the Ohio; the fourth at 
the mouth of the Illinois; and the fifth at the mouth of the 
Arkansas. 
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The first prime meridian has seyeral base-lines. The base- 
line of the second meridian crosses it about twenty-four miles 
north of its point of beginning, and the base-line of the third 
is a continuation of that of the second. The principal base- 
line of the fourth meridian coincides with the southern bound- 
ary of Wisconsin. It has also a short base-line about six miles 
north of Quincy, Ills. The base-line of the fifth meridian is 
just south of Little Bock, Ark. 

From the first meridian most of Ohio is surveyed; from the 
second, Indiana and the eastern twenty-four miles of Illinois; 
from the third, the rest of Illinois, except a small portion north 
of Quincy; from the fourth, the portion of Illinois just re- 
ferred to, all of Wisconsin, and that part of Minnesota east 
of the Mississippi; from the fifth, Arkansas, Missouri, Iowa, 
Minnesota west of the Mississippi, and the Dakotas east of the 
Missouri. 

The sixth coincides with meridian 97^ 22', west of Greenwich. 
From it are surveyed Kansas, Nebraska, Dakota south and 
west of the Missouri, Wyoming, and all of Ck>lorado except the 
valley of the Rio Grande del Norte. 

Michigan, Florida, Alabama, Mississippi, and the states and 
territories in the far west are surveyed from special meridians. 

now TO SECURE FUBUC LANDS. 

As a general rule, only surveyed lands are subject to entry. 
Under the mineral land laws, however, claims can be located 
upon unsurveyed lands. 

The public lands are divided as to price into two classes: 
those whose minimum price is $1.25 per acre and those whose 
minimum is $2.50 per acre. The latter, usually called " double 
minimum lands/' are in most cases the alternate sections 
reserved in railroad or other public land grants. In some 
cases Indian reservations restored to the public domain have 
been rated differently, the price varying from below the single 
minimum to above the double minimum. 

The remaining public lands are subject to entry under the 
homestead law, the desert land law, and the timber and stone 
act ; by the location of scrip ; and as town-site entries. Min- 
eral lands are subject to entry only under the mining laws; 
and special laws provided for the disposal of coal lands and 
lands containing petroleum. 
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Any person who is the head of a family or is over twenty- 
one years old, and who is a citizen of the United States, or 
has declared his or her intention to become such, may enter 
160 acres of land without cost, except the land-office fees pro- 
vided by law, inhabiting, ccdtivating, and making actual 
residence thereon for the period of three years; or such a 
settler may at the expiration of fourteen months from date of 
settlement commute the entry by paying the government price 
for the land. 

No part of the public domain is now (since 1889) subject to 
private cash entry, except in the state of Missouri and in cases 
where Congress has made special provision therefor. The pre- 
emption and timber culture laws were repealed in 1891. It has 
also been provided that no public lands of the United States 
shall be sold by public sale, except abandoned military reserva- 
tions of less than 5,000 acres, mineral lands and other lands of 
a special nature, and isolated tracts that have been subject to 
homestead entry for three years after tiie surrounding land has 
been disposed of. 

HOW SLAVERY WAS ABOLISHED IN THE SEVERAL STATES. 

The slave trade was prohibited by congress in 1808. From 
that time on it was a felony to bring slaves into the United 
States. 

Slavery never legally existed in the states carved out of the 
Northwest Territory. It was forbidden by the ordinance of 
1787. 

Vermont abolished it in forming her state constitution in 
1777.* 

Massachusetts, by constitution, 1780. 

Pennsylvania, gradual abolition by statute, began in 1780; 
had 64 in 1840. 

New Hampshire, by constitution, 1783. 

Bhode Island and Connecticut, gradual abolition, 1784. 

New York began in 1799, finished July 4, 1827. 

New Jersey began in 1804, but had 18 in 1860. 

By the Missouri compromise, 1820, slavery ceased "in all that 
territory ceded by France to the United States, under the 
name of Louisiana, which lies north of 36 degrees and 30 min- 

• Before her admission into the Union. 
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utes north latitude," * except Missouri. This pari of the act 
was, in the Dred Scott case, declared hy the supreme court to 
be invalid, still a provision forbidding slavery found its v«ray 
into the constitution of each of the states afterward seeking 
admission. 

By the emancipation proclamation, Jan. 1, 1868, the slaves 
of those in arms against the United States were declared free. 

The thirteenth amendment, adopted 1865, abolished slavery 
in all parts of the United States. 

HOW VOTING IS DONE IN LEGISLATIVB BODIBS.t 

Acclamation,— The most common way of voting on ordi- 
nary questions is by acclamation; that is, when a question is 
put those in favor of it say *'aye," and then those opposed say 
'*no." In this case, a majority of those voting prevails. 
This is sometimes called voting viva voce. 

Division,— If the presiding oflBcer is uncertain as to which 
side is in the majority, he may call for a division, or this may 
be demanded by any member. Then those voting in the aflSr- 
mative stand and are counted, after which those voting in the 
negative do similarly. 

Yea and Nay.- On important questions in congress, or on 
any question by demand of one-fifth of the members, the vote 
is by **yeas and nays;'* that is, the roll is called, and each 
member responds "yea'* or "nay." In some states, including 
Minnesota, all hills must be voted on in this way, and must re- 
ceive a majority of the total membership in order to pass. 

HOW LAWS ARE MADE. 

Framing: a Bill.— A bill is a proposed law. The framing 
or drawing up of a bill may be done by any person. For in- 
stance, a citizen desiring legislation on any matter may for- 
mulate a bill for consideration by the legislature. But many 
requests for legislation come in the form of petitions, in which 
case the member to whom the matter is committed by the 
petitioners usually frames the bill. Many bills originate in 
committee, some of them as substitutes. 

Bringingr in.— At the time set in the daily order of busi- 
ness for introducing bills, the member announces his bill by 

* Thomas amendment to act for admitting Mlasouri. 
t See also Among the Lawmakers, pp. 168-vO. 
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title, which should indicate the matter considered therein, and 
sends it to the clerk's desk. 

First Reading:*— ^o bill can pass without at least three 
readings. W hen a bill is first presented, the clerk reads it at the 
table, and hands it to the speaker, who, rising, states to the 
house the title of the bill, and that this is the first reading of it. 

Commitment.— Unless objection is made, the bill, if not 
one which has been formulated by a committee, is then re- 
ferred for careful consideration to a committee, standing or 
special. The number of subjects coming before a legislative 
body is too great to permit the initial consideration of each 
by ihe whole body. It is a note-worthy fact that our law- 
making is virtually committee legislation. All bills for ap- 
propriating money shall before passage be referred to the 
finance committe. 

Second Reading^.— When reported favorably by the com- 
mittee, with amendments, such amendments must be read in 
full, and if they are adopted the bill passes to its second read- 
ing, which is by title only. If the bill is of a general nature, 
it is printed and placed on the General Orders or list of bills 
ready for committee of the whole. 

Committee of the Whole.— This consists of the entire 
membership of the house. Its work is to perfect bills before 
they come up for final passage. To this end great freedom of 
debate is permitted. This is the last opportunity to offer 
amendments, except by unanimous consent. When the house 
resolves itself into committee, the regular presiding officer 
leaves the chair after designating a member to act as chair- 
man. When the committee rises, the presiding officer resumes 
the chair and the chairman of the committee reports its action. 
Bills reported favorably are engrossed, that is, rewritten 
neatly as amended, and are placed on the Calendar, or list of 
bills ready for third reading. 

Third Readingr*— This is in full, and the question Is on the 
passage of the bill. If passed the bill is sent to the other 
house, with the announcement that it has passed the first 
house. 

Action in other House.- The bill is treated in the other 
house as in the first. If passed, it is returned similarly to the 
house in which it originated. If passed with amendments, 
these are considered. 



846 APPENDIX. 

Unrollment.— When it has passed hoth houses, the bill is 
plainly and accurately written on parchment, under super- 
vision of the committee on enroUed bills. 

Sigrninsr.— The enrolled bill is signed by the presiding officer 
of each house, and, if he approves it, by the executive. 

Disposition.— The bill is then carried by the executive to 
the secretary of state, who deposits it among the archives. 
Copies are made for publication.* 



D.— SOME PRINCIPLES OF INTERNATIONAL 

LAW. 

Nature and Orifirin<-'A savage meeting in the forest a 
person whom he has never saen before is apt to look upon him 
as a foe. As civilization increases, danger to one's personal 
rights decreases, and stranger ceases to mean enemy. It has 
gradually come about that the confidence and courtesy shown 
to one another by men in their individual relations have 
extended to the relations of states. Morality, reason, and 
custom have established among the nations certain rules of 
conduct with respect to one another. The rules constitute 
what is called international law. 

As might be guessed, international law is a matter of com- 
paratively recent origin, and exists only among the most highly 
civilized nations. Not being the enactment of any general 
legislative body, having no courts competent to pass upon it 
nor executive to enforce its provisions, this law must be 
framed by agreement, and its carrying out must rest upon 
national good faith. 

PEACE RELATIONS. 

The great purpose of international law being to preserve 
peace by removing the causes of war, we shall first consider 
some of the arrangements operative in times of peace. 

Non-interference.— Among individuals it is found that, 
as a rule, it is best for each person to mind his own business. 
Similarly, among nations non-interference by one with the 
internal affairs of another is a cardinal principle. 

* Read Among the Lawmakers, pp. 00-64. 
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It is, therefore, a general rule that a people may adopt such 
form of government as they choose, and that whenever they 
wish they may amend or entirely alter it.* And the govern- 
ment formed has a right to operate without dictation from 
other powers. Nor has any foreign nation a right to inquire 
how the government has come into being ; sufficient that it is 
the government. 

This right of a nation to manage its own affairs is called 
sovereignty. It belongs to a small independent nation as com- 
pletely as to a large one. The act of one government in 
acknowledging the validity and sovereignty of another is called 
recognizing it. (See page 349, last paragraph.) 

It is sometimes a delicate question to determine whether to 
recognize a community as a nation or not. Thus, if a depen- 
dency is seeking to become independent, our personal sympa- 
thies are naturally with it, and yet it might be contrary to the 
law of nations, an " unfriendly act " to the sovereign power, for 
our government to recognize its independence. During the 
struggle of the Spanish-American colonies for separate politi- 
cal existence, John Quincy Adams then (1822) secretary of 
state, formulated the proper rule of action thus : " In every 
question relating to the independence of a nation two princi- 
ples are involved, one of righi and the other of fact, the former 
exclusively depending upon the determination of the nation 
itself, and the latter resulting from the successful execution of 
that determination. « « * The government of the United 
States yielded to an obligation of duty of the highest order by 
recognizing as independent states nations which, after delib- 
erately asserting their right to that character, have maintained 
and established it against all the resistence which had been or 
could be brought to oppose it. This recognition is * * * 
the mere acknowledgment of existing facts, "f 

Although sovereignty implies the right of a government to 
enter freely into such relation with any other nation as may 
be mutually agreeable, the nations of Europe feel at liberty in 
self-defence to interfere with any arrangements that threaten 
the " balance of power." Thus France would feel iustified in 
opposing a very close alliance between Prussia and Spain. 

*Aohanfl:e in the form of frovernment does not release the nation from 
prior oblifirations. 
t Wharton's International Law Digest, Volume I., iMige 162. 
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It is our good fortune not to have any dangerous neighbors. 
We are reasonably sure of peace so long as we act in accor- 
dance with the counsel of Washington, "Friendly relations 
with all, entangling alliances with none.'' 

Jurisdiction.— It is clear that the authority of a nation 
properly extends over the land within its borders and over its 
inland waters. It is equally clear that no nation should have 
exclusive jurisdiction over the ocean. It is generally under- 
stood that a nation's authority extends out into the sea a 
marine league from shore. But difficulty is encountered in 
determining a rule of jurisdiction over bays, straits, wide- 
mouthed rivers and other coast-waters. Shall the United 
States of right freely navigate the St. Lawrence to its mouth, 
and the British the Yukon? Should Denmark receive tribute 
of ships passing through the sounds to the Baltic, and may 
Turkey prohibit foreign war vessels from passing through the 
Bosphorus? Is the mouth of the Amazon part of the ''high 
seas?" Is Hudson's Bay? Is Delaware Bay? The difficulty 
is to formulate a rule that shall not unnecessarily abridge 
commercial freedom but shall still have due regard to national 
defense. The question at large is not settled yet, but it seems 
to be agreed that in the cases of bays not more than ten miles 
wide at the mouth, the marine league shall be measured from 
a straight line jo'ning the headlands. 

''The United States cannot purchase a grant of land in, or 
concession of right of way over, the territories of another na- 
tion, as could an individual or a private corporation." 

Intercourse.— While as an act of sovereignty a nation may 
shut out from its borders any or all of the rest of mankind, inter- 
course is so natural and is usually so mutually profitable that 
such prohibition is almost unknown among civilized nations. 
Intercourse is regulated in different nations in various ways. 
Some limit or control it by a passport system; some by special 
supervision of strangers; some by a protective tariff; others 
by giving to one nation commercial privileges not given to 
another. 

Among the general rules that govern intercourse are these: 
Aliens are entitled to protection from violence for themselves 
and their property. They are amenable to the laws of the 
country in which they are sojourning, except in certain orien- 
tal and other partly civilized countries. Aliens may expatriate 
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themselves and may become naturalized in the land of their 
adoption. ''The right of emigration is in lienable; only self- 
imposed or unfulfilled obligations can restrict it."* 

The principle that crime should be tried and punished where 
committed stands in the way of the trial of a culprit who has 
escaped to another country. But for mutual protection most 
of the civilized nations have treaties for the extradition of 
criminals. The United States have extradition treaties with 
over twenty countries. (See How Criminals Are Extradited, 
page 337.) 

Ambassadors and Consuls. —We have considered briefly 
the rights and duties of individual sojourners in foreign lands. 
Let us now consider the modes and means of intercourse be- 
tween th9 governments themselves. 

Formerly when a nation wished to come to an understand- 
ing with another it sent a special messenger clothed with 
necessary authority to act; but for about two hundred years 
these representatives have, as a rule, taken up their residence 
at the capitals of the countries to which they are sent. 

There are various grades of these ambassadors. Ours in 
order of rank are ambassadors, envoys extraordinary and min- 
isters plenipotentiary, ministers resident, envoys, charge d'af- 
faires, and, temporarily, secretaries of legation. 

Ambassadors (including all of the above) always and everywhere 
have had special immunities and often something of a sacred 
character. * * * Neither public authority nor private per- 
sons can use any force, or do any violence to him, without 
offending against the law of nation8."f This immunity extends 
to his house, furniture, and attendants. Except in extreme cases, 
he is exempt from civil or criminal process. 

These diplomatic agents are appointees ol the executive. 
Official communications with the president are made through 
the secretary of state. **In all negotiations between nations, 
sovereign should always speak to sovereign and minister to 
minister." 

A country may decline to receive amy ambassador from a 
certain nation; and this may be necessary in case of a civil 
war in which two parties claim to be the legal authorities, be- 

•Heffter, quoted in Woolsey's International Law. 
t Except tnat if necessary for self-defense, passive resistance may be 
made. 
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cause receiving the ambassador of one party would be equiva- 
lent to recognizing it as the legitimate authority. And it may, 
without offense, decline to receive a particular ambassador, on 
account of some objection to him personally. It may also de- 
cline to treat with a minister who has so deported himself as 
to become distasteful. 

When an ambassador arrives at the capitol of the country to 
which he is sent, he seeks an interview with the secretary in 
charge of foreign affairs and delivers to him a copy of his cre- 
dentials. Afterwards on a day appointed for the purpose, the 
secretary presents him to the executive (sovereign or presi- 
dent), to whom he delivers the original commission. 

Ambassadors of all grades are expected to avoid aU interfer- 
ence with political movements in the countries where they are 
stationed. 

Consuls are the commercial agents of a country. They are 
stationed at the principal ports of the world. Their chief 
functions are: 

1. To furnish their government information that may be of 
service in the commercial relations of the countries. 

2. To settle disputes between masters and crews of merchant 
vessels in the port sailing under the protection of the flag of 
the consul's country. 

3. To reclaim deserters from vessels, and provide for desti- 
tute seamen. 

4. In some non-Christian lands to act as judge in cases in 
which a countryman or other person from a Christian state is 
a party (See also page 321.) 

Treaties.— Treaties are contracts* between nations, and in 
international law much resemble ordinary contracts in muni- 
cipal law. For instance, they can be made only by certain 

♦ This from "Woolsey's International Law la too good to be omitted: "A 
contract ia one of the highest acts at human free-will; it is the will binding 
itself iu regard to the future, and surrendering its right to chancre ex- 
pressed intention, so that it becomes morally and JuraUy a wrong to act 
otherwise; it is the act of two parties in which each or one of the two con- 
veys power over himself to the other in consideration of something done 
or to be done by the other. The binding force of contracts is to be deduced 
from the freedom aud foresight of man, which would have almost no 
sphere in society or power of co-operation, unless trust could be excited. 
1 rust lies at the basis of society; society is essential for the development 
of the individual: the individual could not develop his free forethought 
unless an acknowledged obligation made him sure m regard to the actions 
of others. That nations as well as individuals are bound by contract, will 
not be doubted when we remember that they have the same properties of 
free will and foresight; that they can have no sale intercourse otherwise." 
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persons— the constituted authorities of nations, or by persons 
specially deputed by them for that purpose. A treaty cannot 
obligate to do an unlawful act. There must be consideration 
—a treaty which sacrifices the interests of one party is not 
binding upon that party. Treaties obtained by fraud or force 
are not binding. 

Further similarity between municipal and international law 
is to be seen. The minister appointed to negotiate the treaty 
is an agent, and his work is subject to the general law of 
agency. Thus, if he acts within his instructions, his principal 
(the nation) is boimd by what he does, and the treaty-making 
power is in honor bound to ratify the treaty. From this it 
will properly be inferred that there is an implied understand- 
ing that the sovereign, or other power intrusted with the 
making of treaties, reserves the right to accept or reject the 
work of the agent. (See sample treaty, page 860.) 

Remedy.— In municipal law, remedy for a wrong is ob- 
tained through the courts, if personal infiuence fails. Among 
nations there is no general court having jurisdiction. If re- 
dress cannot be obtained by remonstrance, arbitration, or 
other peaceful means, it may be sought through retaliation or 
finally in war. 

WAR RELATIONS. 

"International law assumes that there must be wars and 
fightings among nations, and endeavors to lay down rules by 
which they shall be brought within the limits of justice and 
humanity." 

Causes.— A nation may wage war to defend any right which 
as a state it is bound to protect, to redress wrong, or to pre- 
vent injury; for instance, to defend its own sovereignty; to 
protect a citizen in his rights; to obtain satisfaction for insults 
to its flag, its ambassadors, or its good name; for the violation 
of treaty rights; to prevent injury, as by checking the onward 
march of some "conquering hero." War for conquest is not 
now recognized as legitimate. 

Beginning.— "War between independent sovereignties, is 
and ought to be, an avmoed, open way of obtaining justice." 
Even among the ancients announcements were usually made 
before war was begun. The Greeks sent a lierald to carry the 
news. * 'Among the Romans the ceremonies of making known 
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the state of war were very punctilious.'* But formal declara 
tions of war are now falling into disuse; not from any inten- 
tion of taking the enemy unawares, but because of the rapidity 
with which news is now disseminated. Still a state is in honor 
bound to indicate in some way its changed relation. This is 
due to the enemy « and just to its own citizens and to neutrals, 
that they may know how to act. The enemy is usually in- 
formed by the peremptory dismissal of its amdassador; the 
citizens and neutrals by a manifesto of some kind. (See p. 354.) 

Between whom.— War being an interruption of peaceful 
relations, commerce between the citizens is at an end— is for- 
bidden. Contracts between them then become either ^'impos- 
sible in their nature" or *'unlawful," and therefore void. 

The war is not between the individual citizens of the two 
countries, it is between the governments and is waged by au- 
thorized agents— the soldiers and sailors enlisted for the 
purpose. *'The smallest amount of injury consistent with 
self-defense and the sad necessity of war, is to be inflicted." 
Passive citizens are not unnecessarily to be molested. 

Weapons.— JVbi *'all things are fair in war." Though in- 
genuity may properly tax itself to produce death-dealing in- 
struments, underhanded means, such as poisoning springs or 
spreading a plague, are condemned; nor is it now regarded as 
consistent with right for a civilized nation to employ against 
another, persons accustomed to an Inhuman mode of warfare. 

Heralds and Spies. — Heralds bearing flags of truce are 
inviolable— they must not be molested. Spies, unless in their 
regimentals, are subject to the death penalty if caught. 

Piri^tes and Privateers. — Pirates, acting under no au- 
thority, having no purpose to serve except to enrich them- 
selves at the expense of any one else, are not protected by any 
nation, and may be put to death by any one capturing them. 
But privateers, acting as an arm of the government and by its 
authority, granted by its letters of marque and reprisal, must 
be treated as prisoners of war. 

Prisoners of War.— Prisoners taken in war were formerly 
the property of their captors, to be used for their pleasure or 
profit as slaves. Modern usage requires that they be merely 
detained; that they be fed and sheltered with reasonable com- 
fort, and not treated with any unnecessary harshness. A 
common practice, worthy of encouragement, is that of ex- 
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changing prisoners, thus restoring them to their own side. 
Sometimes, too, prisoners are released on paroU^ that is, on 
their word of honor not to re-enter the army. If a paroled 
prisoner breaks his word in this respect, upon recapture he is 
liable to be put to death. 

Termiuation.— Peace comes by treaty. There is usually a 
preliminary treaty, containing the general statement of condi- 
tions to which both parties will consent. When all the details 
have been arranged, a definitive treaty is concluded. Treaties 
of peace go into effect as between the parties, when they are 
signed; as between individuals of the billigerent nations, 
when they are notified. 

BIGHTS AND OBLIGATIONS OP NEUTRALS. 

When intercourse between the countries of the world was 
small, owing to lack of facilities, the rights of neutrals were 
regarded as unimportant. But intercourse has increased so 
enormously, that no great war can be waged without inter- 
fering with the interests of almost all the rest of the world, 
and the rights of neutrals are assuming more importance in 
international law. 

The great obligation resting upon neutrals is *'to allow noth- 
ing to the belligerents which either would object to as being 
adverse to his interests." 

What Neutrals may do,— The common instincts of hu- 
manity may be complied with. Thus a ship of war in distress 
may run into a neutral port. Soldiers running into neutral 
territory may be disarmed and then protected as non-com- 
batants. 

Thing^s Contraband.— It is a breach of neutrality to lend 
money or furnish troops or munitions of war to a belligerent, 
or to allow ships of war to be built by citizens of the neutral 
power within its borders, if it knows (or shovM know) that 
they are to be armored and used in the service of one of the 
belligerents. 

Citizens of Neutral States.— Members of a neutral state 
may lend money to a belligerent or may go into the army or 
navy of a belligerent without breach of the neutrality of their 
nation. They may sell goods except materials of war. to 
either belligerent. 
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Blockade.— A billigerent may, as a war measure, close the 
ports of the enemy. This is called a blockade. Two things 
are necessary to make a blockade valid— due notice must be 
given, and the blockade must be made effective by placing be- 
fore the ports armed vessels to prevent the entrance of trading 
vessels. If the conditions have been complied with, neutrals 
trade with the port at the risk of losing all captured ships and 
cargoes. 

DECLARATION OF WAR — 1812. 

An act declaring war between the United Kingdom of Great 
Britain and Ireland, and the dependencies thereof, and the 
United States of America and their territories.* 

Be it enacted by the Senate and House of Bepresentatives of 
the United States of America in Ck>ngress assembled, That 
war be, and the same is hereby declared to exist between the 
United Kingdom of Great Britain and Ireland, and the de- 
pendencies thereof, and the United States of America and 
their territories; and that the President of the United States 
is hereby authorized to use the whole land and naval force of 
the United States to carry the same into effect, and to issue to 
private armed vessels of the United St^ites commissions, or 
letters of marque and general reprisal, in such form as he shall 
think proper, and under the seal of the United States, against 
the vessels, goods, and effects, of the government of the United 
Kingdom of Great Britain and Ireland and the subjects 
thereof. 

* Drawn by WllUazn Piuckneyi Attorney General of the United States. 
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ACT AUTHORIZING A STATE GOVERNMENT. 

[Passed February 26, 1857.] 

Section 1. Be It enacted by the Senate and House of Representatives of 
the United States of America, In Congress assembled, That the Inhabitants 
of that portion of the Territory of Minnesota which is embraced within 
the following limits, to-wlt: beginning at the point in the center of the 
main channel of the Red River of the North, where the boundary line be- 
tween the United States and the British Possessions crosses the same; 
thence up the main channel of said river to that of the Bois de Sioux River; 
thence up the main channel of said river to Lake Traverse; thence up the 
centre of said lake to the southern extremity thereof; thence In a direct 
line to the head of Big Stone Lake; thence through its centre to its outlet; 
thence by a due south line to the north line of the State of Iowa; thence 
along the northern boundary of said state to the main channel of the Mis- 
sissippi River; thence up the main channel of said river, and following the 
boundary line of the State of Wisconsin, until the same Intersects the St. 
Louis River; thence down the said river to and through Lake Superior on 
the boundary line of Wisconsin and Michigan, until it intersects the divid- 
ing line between the United States and the British Possessions; thence up 
Pigeon River sind following said dividing line to the place of beginning, 
be, and they hereby are authorized to form for themselves a constitution 
and state government by the name of the State of Minnesota, and to come 
into the Union on an equal footing with the original states, according to 
the federal constitution. 

Sec. 2. And be it further enacted. That the State of Minnesota shall have 
concurrent Jurisdiction on the Mississippi and all other rivers and waters 
bordering on the said State of Minnesota, so far as the same shall form a 
common boundary to said state and any state or states now or hereafter to 
be formed or bounded by the same; and said river or waters leading into 
the same shall be common highways, and forever free, as well to the in- 
habitants of said state as to all other citizens of the United States, without 
any tax, duty, impost, or toll therefor. 

Sec. 8. And be it further enacted, That on the first Monday In June 
next, the legal voters in each representative district then existing within 
the limits of the proposed state, are hereby authorized to elect two dele- 
gates for each representative to which said district may be entitled accord- 
ing to the apportionment for representatives to the territorial legislature, 
which election for delegates shall be held and conducted, and the returns 
made, in all respects in conformity with the laws of said territory regulat- 
ing the election of representatives; and the delegates so elected shall 
assemble at the capltol of said territory on the second Monday in July 
next, and first determine by a vote whether it is the wish of the people of 
the proposed state to be admitted into the Union at that time; and if so, 
shall proceed to form a constitution, and take all necessary steps for the 
establishment of a state government, in conformity with the federal con- 
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otltutlon, Bubject to the approval and ratifloation of the people of the pn^ 
posed state. 

Bec. 4. And be it farther enacted. That in the event said convention shall 
decide in favor of the immediate admission of the proposed state into the 
Union, it sliall be the duty of the United States marshal for said territory 
to proceed to take a census or enumeration of the inhabitants within the 
limits of the proposed state, under such rules and regulations as shall be 
prescribed by the Secretary of the Interior, with a view of ascertaining the 
number of representatives to which said state may be entitled in the Ck>n^ 
gress of the United States. And said state shall be entitled to one repre- 
sentative, and such additional representatives as the population of the 
state shall, according to the census, show it would be entitled to according 
to the present ratio of representation. 

Sec. 6. And be it further enacted, That the following propositions be, 
and the same are hereby offered to the said convention of the people of 
Minnesota for their free acceptance or rejection; which, if accepted by the 
convention, shall be obligatory on the United States, and upon the said 
State of Minnesota, to-wit: 

i^ira^— ^That sections numbered sixteen and thirty-«ixin every township 
of public lands in said state, and where either of said sections, or any part 
thereof, has been sold or otherwise disposed of, other lands, equivalent 
thereto, and as contiguous as may be, shall be granted to said state for the 
use of schools. 

aecond.—ThaX seventy-two sections of land shall be set apart and reserved 
for the use and support of a state university, to be selected by the Governor 
of said state, subject to the approval of the Commissioner of the General 
Land Office, and to be appropriated and applied in such manner as the 
legislature of said state may prescribe, for the purpose aforesaid, but for no 
other purpose. 

TAird.— Ten entire sections of land to be selected by the Governor of said 
state, in legal sub-divisions, shall be granted to said state for the purpose of 
completing the public buildings, or for the erection of others at the seat of 
government, under the direction of the legislature thereof. 

Fourth,— ThaX all salt springs within said state, not exceeding twelve in 
number, with six sections of land adjoining or as contiguous as may be to 
each, shall be granted to said state for its use; and the same to be selected 
by the Governor thereof within one year after the admission of said state, 
and, when so selected, to be used or disposed of on such terms, conditions 
and regulations as the legislature shall direct; provided, that no salt spring 
or land, the right whereof is now vested in any individual or individuals, 
or which may be hereafter confirmed or adjudged to any individual or in- 
dividuals, shall by this article be granted to said state. 

Fifth.—ThBX five per centum of the net proceeds of sales of all public 
lands lying within said state, which shall be sold by Ck>ngress after the ad- 
mission of said state into the Union, after deducting all the expenses inci- 
dent to the same, shall be paid to said state for the purpose of making 
public roads and internal improvements, as the legislature shall direct; 
provided, the foregoing propositions herein offered, are on the condition 
that the said convention which shall form the constitution of said state, 
suall provide, by a clause in said constitution, or an ordinance, irrevocable 
without the consent of the United States, that said state shall never inter- 
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iere with the primary dieposal of the soil within the same by the United 
States, or with any regulations Congress may find necessary for securing 
the title in said soil to bona fide purchasers thereof; and that no tax shall 
be imposed on lands belonging to the United States, and that in no case 
shall non-resident proprietors be taxed higher than residents. 



ACT ADMITTING MINNESOTA INTO THE UNION. 

[Passed May 11, 1858.] 

Whereas, an act of Congress was passed February twenty-sixth, eigb* 
teen hundred and fifty-seven, entitled "An act to authorize the people of 
the Territory of Minnesota to form a constitution and state government 
preparatory to their admission into the Union on an equal footing with 
the original states;** and whereas, the people of said territory did, on the 
twenty-ninth day of August, eighteen hundred and fifty-seven, by dele- 
gates elected for that purpose, form for themselves a constitution and state 
government, which Is republican inform, and was ratified and adopted by 
the people at an election held on the thirteenth day of October, eighteen 
hundred and fifty-seven, for that purpose; therefore, 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the State of Minnesota 
shall be one, and is hereby declared to be one of the United States of 
America, and admitted into the Union on an equal footing with the origi- 
nal states, in all respects whatever. 

Sec. 2. And be it further enacted. That said state shall be entitled to 
two representatives in Congress, until the next apportionment of repre- 
sentatives amongst the several states. 

Sec. 8. And be it further enacted. That from and after the admission of 
the State of Minnesota, as hereinbefore provided, all the laws of the United 
States, which are not locally inapplicable, shall have the same force and 
effect within that state as in other states cf the Union; and the said state 
is hereby constituted a Judicial district of the United States, within which 
a district court with the like powers and Jurisdiction as the district court 
of the United States for the district of Iowa, shall be established; the Judge, 
attorney and marshal of the United States for the said district of Minne- 
sota, shall reside within the same, and shall be entitled to the same com- 
pensation as the Judge, attorney and marshal of the district of Iowa; and 
In all cases of appeal or writ of error h'^retofore prosecuted and now pend- 
ing in the supreme court of the United States upon any record from the 
supreme court of Minnesota Territory, the mandate of execution or order 
of further proceedings shall be directed by the supreme court of the United 
States to the district court of the United States for the district of Minne- 
sota, or to the supreme court of the State of Minnesota, as the nature of 
such appeal or writ of error may require; and each of those courts shall be 
the successor of the supreme court of Minnesota Territory, as to all such 
cases, with full power to hear and determine the same, and to award mesne 
or final process therein. 



858 APPENDIX. 

RESTORATION OF TENNESSEE TO THE UNION, 1866. 
(Thirty-ninth Congress, First Session.) 

Joint resolution restoring Tennessee to her relations to the Union. 

Whereas, in the year eighteen hundred and sixty-one, the government 
of the state of Tennessee was seized upon and taken possession of by per- 
sons in hostility to the United States, and the inhabitants of the state in 
pursuance of an act of Congress, were declared to be in a state of insurreo- 
tion against the United States; and whereas, said state government can 
only be restored to its former political relations in the Union by consent 
of the law-making power of the United States; and whereas, the people of 
said state did on the twenty-second day of February, eighteen hundred 
and sizty-flve, by a large popular vote, adopt and ratify a constitution of 
government wbereby slavery was abolished, and all ordinances and laws 
of secession and debts contracted under the same were declared void; and 
whereas a state government has been organized under said constitution 
which hab ratified the amendment to the constitution of the United States 
abolishing slavery, also the amendment proposed by the thirty-ninth 
Congress, and has done other acts proclaiming and denoting. loyaltjr; 
Therefore, 

Be it resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the state of Tennessee is 
hereby restored to her former proper, practical relations to the Union, and 
is again entitled to be represented by senators and representatives in 
Congress. 

Approved, July 24, 1868. 

THE MECKLENBURGH RESOLUTIONS — 1775. 

I. Resolved, That whosoever directly or indirectly abets, or in any way, 
form, or manner countenances the unchartered and dangerous invasion 
of our rights, as claimed by Great Britain, is an enemy to this country, to 
America, and to the inherent and inalienable rights of man. 

II. Resolved, That we do hereby declare ourselves a free and indepen- 
dent people; are, and of right ought to be a sovereign and self-governing 
association, under the control of no power, other than that of our God and 
the general government of the congress: To the maintainance of which 
independence we solemnly pledge to each other our mutual oo-operatlon, 
our lives, our fortunes, and our most sacred honor. 

III. Resolved, That as we acknowledge the existence and control of no 
law or legal officer, civil or military, within this county, we do hereby or- 
dain and adopt as a rule of life, all, each, an4 every one of our former laws, 
wherein, nevertheless, the crown of Great Britain never can be considered 
as holding rights, privileges, or authorities therein. 

IV. Resolved, That all, each, and every militaiy officer in this county 
is hereby reinstated in his former command and authority, he acting con- 
formably to their regulations, and that every member present of this dele- 
gation, shall henceforth be a civil officer, viz.: a Justice of the ^ace, in the 
character of a committee man, to issue process, hear and determine all 
matters of controversy, according to said adopted laws, and to preserve 
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peace, union, and harmony in said oounty, to use every exertion to spread 
the love of country and fire of freedom throughout America, until a more 
general and organized government be established in this province. 

Abraham Alexandbb, Chairman. 
John McKnitt Alezandeb, Secretary. 

Note.— This declaration of independence (with a supplementary set of 
resolutions establishing a form of government) was adopted by a conven- 
tion of delegates from different sections of Meoklenburgh county, which 
assembled at Charlotte May 20, 1776. 



AGREEMENT BETWEEN THE SETTLERS AT NEW PLYMOUTH. 

In the name of God, amen. We, whose names are underwritten, tho 
loyal subjects of our dread Sovereign Lord King James, by the grace uf 
GK>d, of Great Britain, France, and Ireland, King, Defender of the Faith, 
Ac. Having undertaken for the glory of God, and advancement of the 
Christian faith, and the honour of our king and country, a voyage to plant 
the first colony in the northern parts of Virginia; 

Do by these presents, solemnly and mutually, in the presence of God 
and one another, covenant and combine ourselves together into a civil 
body politick, for our better ordering and preservation, and furtherance of 
the ends aforesaid. And by virtue hereof do enact, constitute and frame, 
such Just and equal laws, ordinances, acts, constitutions, and officers, from 
time to time, as shall be thought most meet and convenient for the gen- 
eral good of the colony, unto which we promise all due submission and 
obedience. 

In witness whereof we have hereunto subscribed our names at Cape Cod 
the eleventh of November, in the reign of our Sovereign Lord King James, 
of England, France, and Ireland, the eighteenth, and of Scotland, the fifty* 
fourth, anno domini, 1620. 



John Carver, 
William Bradford, 
Edward Wlnslow, 
William Brewster, 
Isaac Allerton, 
Miles Standlsh, 
John Alden, 
John Turner, 
Francis Eaton, 
James Chilton, 
Jolin Craxton, 
John Billington, 
Joses Fletcher, 
John Goodman, 



Samuel Fuller, 
Christopher Martin, 
WUliam Mullins 
William White, 
Richard Warren, 
John Howland, 
Steven Hopkins, 
Digery Priest, 
Thomas Williams, 
Gilbert Wlnslow, 
Edmund Margesson, 
Peter Brown, 
Richard Bitteridge, 
George Soule. 



Edward Tilly, 
John Tilly, 
Francis Cooke, 
Thomas Rogers, 
Thomas Tinker, 
John Rldgdale, 
Edward Fuller, 
Richard Clark, 
Richard Gardiner, 
John Allerton, 
Thomas English, 
Edward Doten, 
Edward Liester, 



Note.— The "Pilgrims" who landed at Plymouth had procured before 



drew up this compact. They obtained several successive letters patent 
from the Plymouth Company, but none of them were confirmed by the 
crown, and In IflUl the Plymouth colony was annexed to Massachusetts 
Bay. 
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TEXAS DECLAKATION OP INDEPENDENCE — 1836. 

Whereas, General Antonio Lopez de Santa Anna and other military 
chieftains have, by force of arms, overthrown the federal Institutions of 
Mexico, aud dissolved the social compact which existed between Texas 
and the other members of the Mexican Confederacy,— Now, the good peo- 
ple of Texas, availing themselves of their natural rights, solemnly declare: 

1st. That they have taken up arms In defense of their rights and liber- 
ties, which were threatened by the encroachments of military despots, and 
in defense of the republican principles of the federal constitution of Mexico 
of eighteen hundred and twenty-four. 

2nd. That Texas is no longer, morally or civilly, bound by the compact 
of union; yet, stimulated by the generosity and sympathy common to a 
free people, they offer their support and assistance to such of the members 
of the Mexican Confederacy as will take up arms against military de^* 
potism. 

3d. That they do not acknowledge that the present authorities of the 
nominal Mexican Republic have the right to govern within the limits of 
Texas. 

6th. That they hold it to be their right, during the dlsoiganizatlon of 
the federal system and the reign of despotism, to withdraw from the 
union, to establish an independent government, or to adopt such measures 
as they may deem best calculated to protect their rights and liberties, but 
that they will continue faithful to the Mexican government so long as that 
nation is governed by the constitution and laws that were formed for the 
government of the political association. 

6th. That Texas Is responsible for the expenses of her armies now in the 
field. 

7th. That the public faith of Texas is pledged for the payment of any 
debts contracted by her agents. 

8th. That she will reward by donations In land, all who volunteer their 
services in her present struggle, and receive them as citizens. 

These declarations we solemnly avow to the world, and call Qod to wit- 
ness their truth and sincerity; and invoke defeat aud disgrace upon our 
heads, should we prove guilty of duplicity. 

BiCHABD £lz<I8, President. 
A. H. S. KiMBiiE, Secretary. 

TEEATY WITH OBEAT BRITAIN — 1846. 

The United States of America and Her Majesty the Queen ot the United 
Kingdom of Qreat Britain and Ireland, deeming it to be desirable for the 
future welfare of both countries that the state of doubt and uncertainty 
which has hitherto prevailed respecting the sovereignty and government 
of the territory on the northwest coast of America, lying westward of the 
Rocky or Stony Mountains, should be finally terminated by an amicable 
compromise of the rights mutually asserted by the two parties over the 
said territory, have respectively named plenlpotentaries to treat and 
agree concerning the terms of such settlement, that is to say: 

The President of the United States of America has, on his part, fur- 
nished with full powers James Buchanan, Secretary of State of the United 
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states, and Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, has, on her part, appointed tlie Right Honorable 
Richard Parkenham, a member of Her Majesty's Most Honorable Privy 
Council, and Her Ms^esty's Envoy Extraordinary and Minister Plenipo- 
tentiary to the United States; 

Who after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon and concluded the 
foUowing articles: 

ABTICIiE I. 

From the point on the forty-ninth parallel of north latitude, where the 
boundary laid down in existing treaties and conventions between the 
United States and Great Britain terminates, the line of boundary between 
the territories of the United States and those of Her Brittanic Majesty 
shall be continued westward along the said forty-ninth parallel of north 
latitude to the middle of the channel which separates the continent from 
Vancouver's Island, and thence southerly through the middle of the said 
channel, and of Fuca's Straits, to the Pacific Ocean: Provided, however, 
That the navigation of the whole of the said channel and straits, south of 
the forty-ninth parallel of north latitude, remain free and open to both 
parties. 

ARTICIiE II. 

From the point at which the forty-ninth parallel of north latitude shall 
be found to intersect the great northeiTi branch of the Columbia River, 
the navigation of the said branch shall be free and open to the Hudson's 
Bay Company, and to all British subjects trading with the same, to the 
point where the said branch meets the main stream of the Columbia, and 
thence down the said main stream to the ocean, with free access into and 
through the said river or rivers, it being understood that all the usual 
portages along the line thus described shall, in like manner, be free and 
open. 

In navigating the said river or rivers, British subjects, with their goods 
and produce, shall be treated on the same footing as citizens of the United 
States; it being, however, always understood that nothing in this article 
shall be construed as preventing, or intended to prevent, the Government 
of the United States from making any regulations respecting the naviga- 
tion of the said river or rivers not inconsistent with the present treaty. 

ARTICIiE III. 

In the future appropriation of the territory south of the forty-ninth 
parallel of north latitude, as provided in the first article of this treaty, the 
possessory rights of the Hudson's Bay Company, and of all British sub- 
jects who may be already in the occupation of land or other property law- 
fully acquired within the said territory, shall be respected. 

ARTICLE rv. 
The farms, lands, and other property of every description belonging to 
the Puget's Sound Agricultural Company, on the north side of the Colum- 
bia River, shall be confirmed to the said company. In case, however, the 
situation of those farms and lands should be considered by the United 
States to be of public and political importance, and the United States Gov- 
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emment should signify a desire to obtain possession of the whole, or of 
any part thereof, the property so required shall be transferred to the said 
Government, at a proper valuation, to be agreed upon between the parties. 

▲BTicus v. 

The present treaty shall be ratified by the President of the United 
Btates, by and with the advice and consent of the Senate thereof, and by 
Her Brlttanio Majesty; and the ratifications shall be exchanged at London, 
at the expiration of six months from the date hereof, or sooner if possible. 

In witness whereof the respective plenipotentiaries have signed the 
same, and have affixed thereto the seals of their arms. 

Done at Washington the fifteenth day of June, in the year of our Lord 
one thousand eight hundred and forty-six. 

Jambs Buchanait. [l. s.] 

RiCHABD PABKBKHAli. [L. S.] 

NoTS.— This treaty was concluded at Washington, June 16, 1846, ratifica- 
tions were exchanged July 17, 1846, and it was proclaimed Aug. 5, 1846. 



EMANCIPATION PROCLAMATION. 

Whereas on the twenty-second day of September, in the year of our 
Lord one thousand eight hundred and sixty-two, a proclamation was 
Issued by the President of the United States, containing, among other 
things, the following, to-wit: 

*'That on the first day of January, in the year of onr Lord one thousand 
eight hundred and sixty-three, all persons held as slaves within any State, 
or designated part of a State, the people whereof shall then be in rebellion 
against the United States, shall be then, thenceforward, and forever free; 
and the Executive Government of the United States, including the mili- 
tary and naval authority thoreof, will recognize and maintain the free- 
dom of such persons, and will do no act or acts to repress such persons, or 
any of them, in any efforts they may make for their actual freedom. 

"That the Executive Will, rn the first day of January aforesaid, by proc- 
lamation, designate the States and parts of States, if any, in which the 
people thereof, respectively, shall then be in rebellion against the United 
States; and the fact that any State, or the people thereof, shall on that day 
be in good faith represented in the Congress of the United States, by mem- 
bers chosen thereto at elections wherein a majority of the qualified voters 
of such state shall have participated, shall, in the absence of strong coun- 
tervailing testimony, be deemed conclusive evidence that such State, and 
the people thereof, are not then in rebellion against the United States." 

Now, therefore, I, Abraham Lincoln, President of the United States, by 
virtue of the power in me vested as Commander-in-Chief of the Army and 
Navy of the United States in time of actual armed rebellion against the 
authority and Government of the United States, and as a fit and necessary 
war measure for suppressing said rebellion, do, on this first day of Janu- 
ary, in the year of our Lord one thousand eight hundred and sixty-three, 
and in accordance with my purpose so to do, publicly proclaimed for the 
full period of one hundred days, from the day first above mentioned, order 
and designate as the States and parts of States wherein the people thereoi 
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rospectlvely are this day in rebellion against the United States, the follow- 
ing, to-wit: 

Arkansas, Texas, Louisiana (except the parishes of St. Bernard, Plaque- 
mines, Jefferson, St. John, St. Charles, St. James, Ascension, Assumption, 
Terre Bonne, Lafourche, Ste. Marie, St. Martin, and Orleans, Including the 
city of New Orleans), Mississippi, Alabama, Florida, Georgia, South Caro- 
lina, North Carolina, and Virginia, (except the forty-eight counties desig- 
nated as West Virginia, and also the counties of Berkeley, Accomac, 
Northampton, Elizabeth City, York, Princess Ann, and Norfolk, includ- 
ing the cities of Norfolk and Portsmouth), and which excepted parts are 
for the present left precisely as if this proclamation were not issued. 

And by virtue of the power and for the purpose aforesaid, I do order 
and declare that all persons held as slaves within said designated States 
and parts of States are and henceforward shall be free; and that the Ex- 
ecutive Government of the United States, including the military and 
naval authorities thereof, will recognize and maintain the freedom of 
said persons. 

And I hereby enjoin upon the people so declared to be free to abstain 
from all violence, unless in necessary self-defense; and I recommend to 
them that, in all cases when allowed, they labor faithfully for reasonable 
wages. 

And I further declare and make known that such persons, of suitable 
condition, will be received into the armed service of the United States to 
garrison forts, positions, stations, and other places, and to man vessels of 
all sorts in said service. 

And ui)on this act, sincerely believed to be an act of Justice, warranted 
by the Constitution upon military necessity, I Invoke tho considerate 
Judgment of mankind, and the gracious favor of Almighty God. 

In testimony whereof I have hereunto set my name and caused the seal 
of the United States to be affixed. 

Done at the ciy of Washington this first day of January, in the year of 
our Lord one thousand eight hundred and sixty-three, and of the 
[li. s.] independence of the United States the eighty-seventh. 

Abbaham Lincoln. 
By the President: 

WiiiiiiAK H. SBWAim, Secretary of State. 
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143. 

Ordinances, Village, 36; City, 41; the 
Ordinance of 1787, 218, 343. 
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Oregon. 292-0, 313. 

Origin of Town, 13. 68; of County, 
43. 68 ; of Village, 34 ; of City, 38 ; of 
the Constitution, 115; of CK>ven>- 
ment, 9 ; of CoubuIs, 321. 

Papera. 06. 132. 140. 147, 204. 214. 267. 

Pardons, 91. 194. 197. 

Parliamentary Rules, 82, 143. 

Partnership, 266. 

Passports, 321. 

Patents, 157. 319. 

Paupers, 66. 

Pennsylvania, 292-^, 313, 343. 

Person, Freedom of, 76, 228. 

Pertinent Questions, 18, 33. 37, 42, 62. 

65, 78. 87. 94. 98, 104. 109, 119, 132, 

140, 147, 151. 165. 177. 192. 204. 213. 

220. 223, 226, 236. 243. 252, 255, 257. 

260, 267. 
Petition, 16, 17. 35, 40. 76, 228, 269. 273, 

286. 
Pinckneys, 118. 354. 
Piracy, 158, 352. 
Pleadinm, 26, 59. 277-8. 
Political Party Defined. 326. 
Poll List. Sample of. 270. 
Pomeroy's Constitutional Law. 117. 

240. 243. 
Popular Election of President. 181. 
Postmaster General. 196. 310. 
Postoffices and Post Roads, 156. 
Powers. Town. 14; School District. 

19 ; Village, 35 ; City, 42 ; County. 46 ; 

State. 72. 75. 87, 134. 174, 175, 235, 

242; of Continental Congress, 112; 

of Constitutional Congress. 153-174. 

212, 217. 218. 228. 238. 242 ; of the 

President. 194-201 : of U. S. Courts. 

207-210; of U. S. Government. 235; 

of Corporations. 259. 260; of Attor- 
ney. 254. 
Practical Work. 16, 17, 33. 
Preamble, State Constitution. 76; 

National. 121. 
Pre-emption, 343. 
Preliminaries, 17, 26. 
Presents from Foreign States, 173. 174. 
President, of Village Council. 35; of 

State Senate. 91; of U. S. Senate, 

137; of U. S., 179-180, 194-204, 303, 

334. 
President pro tempore, 137, 304. 
Prisoners of War. 352. 
Privateers. 160, 352. 
Privileges, see Immunities. 
Probate Court, 40. 48. 54-68. 
Prohibitions. 85, 169. 174, 175. 228-242. 
Property, Security of. 76. 229. 230. 261, 

323. 
Prosecutions, Criminal, 27. 33, 54. 61- 

64, 77, 210. 230-1. 
Protection to Citisens, Abroad, 321 ; 

at Home, 322. 
Protective Tariff. 168. 
Public Examiner, 48. 96. 
Publicity, 42, 48, 55-57. 83. 143. 



Public Lands, 218-9, 340-3. 
Punishments, Counterfeiting. 156; 

Impeachment. 138-9 ; Treason. 212 ; 

Cruel and Unusual. 234. 

Qualifications, of Voters. 126, 242, 298. 
Qualifying. 51. 
Quartering Soldiers, 76. 229. 
Questions for Debate, 19, 38, 43. 65. 

140, 147. 168, 194, 214, 248. 
Questions, Pertinent, 18, 33. 37. 42, 52, 

65. 78, 87, 94. 98, 104. 109. 119, 132. 

140. 147, 151, 165, 177, 192. 204. 213. 

220, 223. 226. 236. 243. 252. 255. 257. 

260, 267. 
Quorum, 41. 83. 142. 183. 186. 

Railroad Commissioners, 95. 294-6. 
Ranges and Townships. 340-1. 
Ratification, of Amendments, 221; of 

Constitution, 225; of Contraot. 260; 

of Treaty, 351. 
Ratio of Representation. 128. 240, 312. 
Reading of a Bill, 345. 
Rebellion, 162, 240. 
Recall, 87. 

Recognizing a Goverzunent, 202. 347. 
Records, 14, 35, 40, 46, 48, 51, 143, 214. 
Redress. 18. 19-33. 58-64. 160. 351. 
Referendum, 87. 

Reform, Civil Servioe. 200 ; in Elec- 
tions, 325. 
Register, of Deeds, 48; of Treasury. 

310 ; of Election Supervisors, 271. 323. 
Regulation of Army and Navy, 161; 

of Coinage, 155; of Commerce. 164. 
Religion. 224. 228. 
Remedy for Wrong-doing. 361. 
Removals from Office. 37, 41. 61, 89. 

104, 203, 315. 
Replevin, 25. 

Representation. 128, 240. 312-3. 
Representatives. State, 80, 82, 84, 86; 

U. S., 123-132, 240, 312. 
Reprieves and Pardons. 91. 194, 197. 
Reprisals, Letters of, 159, 174. 
Republican Government. 219, 244, 246 
Requisition, 337. 
Reserved Rights, 236. 
Resignations, 104. 
Responsibility, of Officers. 203; of 

Parties to Contracts, 249. 250, 254, 

259, 265, 266, 267. 
Restriction, on Members of Legislature. 

85; on Members of Congress. 146. 
Returns, of Constable, 30, 277, 280. 283 ; 

of Election, 142, 324-6. 330. 
Revenue. 66. 128, 169, 171, 172. 
Review Papers, 16, 17, 18. 33. 66, 132, 

140, 147, 204, 214, 237. 
Revolution, Causes of, 106; Period 

of. 111. 
Rhode Island, 117, 226. 292-9. 313. 343. 
Rights. Personal. 76-77. 170, 174, 228- 

235. 238: State. 217. 219. 221. 235. 

237; Reserved. 236; of Accused. 33. 

77, 210, 230. 233 ; of Neutrals, 363. 
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Roads, 10, 13, 16, 17, 46, 156, 273-^7. 
Kules, Parliamentary, 82, 143. 
Kulers of Principal Nations, 302. 

Salary, 52, 84,90, 145, 101, 182, 205, 293-7, 

307-10. 
Satisfaction of Judgment, 291. 
Schools, 18, 66, 73, 356. 
bchonler's Fjxeciiti>rfl and Admints- 

liiitfU'ji, rig. 

Sent of t-iikVtTiiraeiit, i(ili, 
Scci^iiry, Tuv^n, J 4, IT ; Villii|?c?, 35, 

37; i;ity, 40: Con Dty, 4a, m\ Statp, J^, 

9S; U, y,, of Stiltts Iflfi, 31U; uf Trcsifl- 

ury, m, 310; of VTftr, 1»6, J^IO: of 

Aavy, Ifta. 310; of Inttrinr, Jjjii.giO; 

(jf Ajn-lculture^* 19T, 310; of Com- 

m«rc6 Qitfl J^bor. 310. 
Security, 329,330, 330, 333-3, 
BenatP, State, H), HB, HO : U, S., K.9- 

ttlblkHhiDKUt. 133; Election. 134, y^Tl; 

Term, i;W ; Qunlifioat Jnnft, VJkl \ Xa.- 

c«utiea, 13.1 ; Sole Powers, 13«, 143, 

198 
6hm'ff.25.26,fi0,6a 
j^ht^rman, Hoe:er, 118, 
siiitv[]er, :e3. 
Siiuery, 138, 120, IfiS, 160, 172, 216, 238, 

342, 343. 
Sr>Jd Jin's, Rovmty-Wflrnintfl, 343. 
Role Puwerii. M, \?^\ KiS, I4f+, 1«4, 194. 
SiHJth Onroltna, M>, IHI, 21i:i-S?, 313. 
Booth DukottS. 393 ft, 313. 
Btivereiiciiity, Stote. HI A Sa5; Na- 

tlorml, 13L IM, IfJi, laO^ltJS, 174-7, 

3S4 ; «f Q J^Jfltif^iu ;J47-8. 
P^itfiktsr, 130, IPO, 3t»ri, :W6, 339, 
Ppot^t'li, Frppflum Mf, 7a, 328. 
Rtiito inxriTiiinen 4.H, 9tL 
Srnir nniri-rs hh V. R. OfB errs, 103. 
StnfE;^' Ifij^^hte, 131. 317, 315>, 331, 2a5, 

Statute (for Prevention) of Frauds, 

251. 
Story, Joseph, quoted, 116, 131, 147, 

152, 165, 177, 191, 23^. 
Subpoena, 27, 231, 279. 
Succession to the Presidency, 190. 
Suffrage, 16, 126, 240, 242, 248, 298-9, 

323. 
Summons, 25, 277, 331-2. 
Superintendent of Schools, County, 

49; State, 50, 93. 
Supremacy of U. S. Government, 

Supreme Court, State, 99 ; U. S., 205. 
Survey, United States, 340-2. 
Surveyor, County, 49. 

Taxation, 15, 18, 66, 97, 128, 169, 171, 

172, 316. 
Temporary Appointments, 201. 
Tennessee, 73, 292-9, 313, 358. 
Term, Town OflBcers, 16; Village, 

36, 37 ; City, 40 ; County, 61 ; State 



Legislatures, 85, 292-3: State Ex- 
ecutive Officers, 89, 294-6; State 
Judicial Officers, 296-7 ; Territorial, 
292-6; U. S. Representatives, 125; 
U. P. Ki'nufnTi. 134: IT. S. JmllcCS, 

'3eQt, 17H: .'Vrriiiu Pn^^id* ot, IW. 
Terr iter if ►.s, 73, :;ii?, -^.tS), -.yH.ijjT), 
Tc-xtis. 3fc^^+. 313, \m. 
TlmlHir <;iaim. JUJJ. 
TitJi^a,7IK 173,174. 
Ttmu, U^'ce.^ity of, IB; Oorporate 

Powers, H; Oifieem, J4 ; Hf>w 

Chosen, la, 17 ; Incorporation, Ifl ; 

lliHtory, 68. 
Trf-aaon, 311, 313. 
Treats urcr. Town, 14^ SehooJ. 10; VW* 

luRCSS; City, 40; County, 40; ^t^te, 

1+1"; U.^.. 1^5, 310. 
TreiUiea, 1V4, 175, 198, 330, 338, 349, 

S,V>, avi 3fla 
THdl, PrliiuUve Mt^thods, 19; in 

Justice Cfuirt, 34: iii District Court. 

5fi.ft4 \ Oi' tnipcauhment, 303. 331; of 

Contested EJ^^tiin, 3:^0; In U. S, 

Osurts, 310: Military, 338. 
Troops, 160, 175, lt4. 
Two-thira&» m. 143. IS3, 185, ^1, 

U. S. Couils, 157, 159, 160, 164, 205-11, 

237. 
Unreasonable Searches, 229, 286. 
Unusual Punishments, 234. 
Use without Compensation, 230. 
Utah, 292-9, 313. 

Vacancies, 37, 41, 61, 89, 104, 130, 135, 
189, 315. 

Venire, 36, 280. 

Verdict, 28, 138, 139. 

Vermont, 218, 292-9, 313, 343. 

Veto, Mayor, 42; Governor, 91; Pres- 
ident, 149, 150. 

Vice-President, 137, 180, 192, 303. 

Village, 34. 

Virginia, 116, 218, 292-9, 313. 

Voting, 324; in General, 242, 298-9; in 
Legislative Bodies, 344. 

War, 106, 159, 175. m\-\. 
Warrants, 92, 102, 280, 284. 
Washington, George, 118, 199. 
Weights and Measures, 155-6. 
West Point Military Academy, 311. 
West Virginia, 218, 292-9, 813. 
Wharton's International Law, 347. 
Wills, 49, 54, 286-9. 
Wisconsin, 46, 54, 81, 215, 292-9, 313, 

342. 
Witness, 21, 23, 27, 279, 282. 
Woolsey's International Law, 350. 
Wright, A. O., quoted, 343. 
Written Opinion. 90, 194. 
Wyoming, 292-9, 313. 

Yeas and Nays, 143, 844. 
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INTRODUCTION TO POLITICAL 
SCIENCE 

By JAMES WILFORD GARNER, Ph. D., Professor of 
Political Science, University of Illinds 



THIS systematic treatise on the science of government 
covers a wider range of topics on the nature, origin, 
organization, and functions of the state than is found 
in any other college textbook published in the English lan- 
guage. The unusually comprehensive treatment of the various 
topics is based on a wide reading of the best literature on the 
subject in English, German, French, and Italian, and the 
student has opportunity to profit by this research work through 
the bibliographies placed at the head of each chapter, as well 
as by means of many additional references in the footnotes. 
^ An introductory chapter is followed by chapters on the 
nature and essential elements of the state; on the various 
theories concerning the origin of the state ; on the forms of 
the state; on the forms of government, including a discussion 
of the elements of strength and weakness of each ; on sov- 
ereignty, its nature, its essential characteristics, and its abiding 
place in the state ; on the functions and sphere of the state, 
including the various theories of state activity ; and on the 
organization of the state. In addition there are chapters on 
constitutions, their nature, forms, and development; on the 
distribution of the powers of government; on the electorate; 
and on citizenship and nationality. 

^ Before stating his own conclusions the author gives an im- 
partial discussion of the more important theories of the origin, 
nature, and fimctions of the state, and analyzes and criticises 
them in the light of the best scientific thought and practice. 
Thus the pupil becomes familiar with the history of the science 
as well as with its principles as recognized to-day. 



AMERICAN BOOK COMPANY 



ELEMENTS OF 
POLITICAL ECONOMY 

Bjr J. LAURENCE LAUGHLIN, Ph.D., Head Pro- 
fessor of Polidcal Economy, University of Chicago 



IN the present edition the entire work is thoroughly revised 
and as regards both theory and practical data is entirely 
in accord with the times. The treatment is sufficiently 
plain for even high si^hool students. 

^ The book is in two parts: Part I, pertaining to the prin- 
ciples of political economy and containing chapters on the 
many phases of production, exchange, and distribution; and 
Part 11, treating of such important topics as socialism, taxation, 
the nadonal debt, free trade and protection, bimetallism. United 
States notes, banking, the national banking system, the labor 
problem, and cooperation. 

^ The work is equally suitable for a short or a long 
course, and contains many valuable practical exercises which 
are intended to stimulate thought on the part of the stu- 
dent. A large bibliography, footnotes, and references are 
included. 

^ Throughout the main purpose is to present a fair and 
impartial discussion of the important questions of the day, and 
to give a large amount of useful, practical information, rather 
than to devote extended space to abstract theory. 
^ Among the important features of the new edition are a 
discussion of the law of satiety, final utility, and its relation- 
ship to expenses of production in the theory of value; an 
explanation of the industrial system wherein the time element 
has created a different organization from that of primitive 
society; an adjustment of consumption to the general eco- 
nomic principles; an enlarged statement of the development 
of division of labor, and a brief discussion of large production 
and so-called «* trusts/'* 
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NEW MEDIEVAL AND 
MODERN HISTORY 

From Charlemagne to the Present Day 

By SAMUEL BANNISTER HARDING, Ph. D., Pro- 
fessor of European History, Indiana University. 

Based upon the author's *' Essentials in Mediaeval and Mod- 
ern History," prepared in consultation with ALBERT 
BUSHNELL HART, LL.D., Professor of History, 
Harvard University. 



WHILE based on the author's previous Essendals in 
Mediaeval and Modem History, in the present vol- 
ume the plan has been so reorganized, the scope so 
extended, and the matter so largely rewritten, that the result 
is pracdcally a new book. The present volume reflects the 
suggestions of many teachers who have used the previous work 
in their classes. The aim of this book has been to increase the 
emphasis on social, industrial, and cultural topics and to enable 
the student to understand modem conditions and tendencies. 
^ The narrative is brought fully up-to-date, including such 
recent events as the British Parliament Act of 1 9 1 1 , the Italian- 
Turkish War, and the Balkan War, 1 9 1 2- 1 9 1 3 . Each topic 
is made definite and concrete, and such important subjects as 
the unification of Italy and the unification of Germany are 
treated in separate chapters. 

^ The teaching apparatus has been made as useful as possible 
by the arrangement and the typography of the text and by the 
addition of chronological tables, lists of important dates, sug- 
gestive topics and questions for the pupil to investigate, and 
brief directions for general reading. 

^ Adequate illustrations and maps are inserted profusely 
throughout the text. Variety and color are imparted to the 
narrative by frequent quotations from the sources, and by 
striking characterizations from modern works. 
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HART AND FELDMAN'S 

PLANE AND SOLID 

GEOMETRY 

By C. A. HART, Instructor of Mathematics, Wadldgh 
High School, New York City, and DANIEL D. 
FELDMAN, Head of the Department of Mathemadcs, 
Erasmus Hall High School, Brooklyn, with the Editorial 
Co6pcration of J. H. TANNER and VIRGIL SNY- 
DER, Vrakaaon of Mathemadcs in Cornell University. 



Pmbc Cjconctiy, tcpsrate 



Solid Geometry, tepante 



THE outgrowth of many years' experience in teaching 
mathematics in secondary schools, this book has been 
subjected to many classroom tests and much searching 
cridcism. The student is rapidly initiated into the subject. 
De&nidons are g^ven only as needed. The selecdon and 
arrangement of theorems are such as to meet the general 
demand of teachers, as expressed through the Mathemadcal 
Assodadons of the country. Most of the proofs are given in 
full. The indirect method of proof is consistently applied. 
^ The carefully selected exercises include: Concrete exer- 
cises, including numerical problems and problems of construc- 
don; so-called pracdcal problems, such as indirect measure- 
ments of heights and distances by means of equal and similar 
triangles, problems from phyacs, from design, etc.; and 
tradidonal exerdses of t more or less abstract nature. 
^ The definidons of closed figures are unique. The stu- 
dent's natural concepdon of a plane closed figure, for example, 
is not the boundary fine only, nor the plane only, but the 
whole figure composed of boundary line and plane bounded. 
^ Argument and reasons are arranged in parallel form. This 
arrangement gives t definite model for proving exercises, 
renders the cvdess omisdon of the reasons in a demonstradon 
impossible, and leads to accurate thinking. 
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WEBSTER'S SECONDARY 
SCHOOL DICTIONARY 



Full cloth, 8vo, 864 pages. Containing over 70,000 
words, with 1000 illustrations. 



THIS NEW DICTIONARY is based on Webster's 
New Intemadonal Dictionary, and therefore conforms to 
the best present usage. It presents the largest number of 
words and phrases ever included in a school dictionary — all 
those, however new, likely to be needed by any pupil. It 
18 a reference book for the reader and a guide in the use of 
English, both oral and written. It fills every requirement 
that can reasonably be expected of a dictionary of moderate 
size. 

^ This new book gives the preference to forms of spelling now 
current in the United States, in cases of doubt leaning toward 
the simpler forms that may be coming into use. In the mat- 
ter of pronunciation such alternatives are included as are in 
very common use, but the one that is preferred is clearly in- 
dicated. Each definition is in the form of a specific state- 
ment accompanied by one or more synonyms, between which 
careful discrimination is made. 

^ In addition, this dictionary includes an unusual amount of 
supplementary information of value to students: the etymolo- 
gy, syllabication and capitalization of words; many proper 
names from folklore, mythology, and the Bible; a list of pre- 
fixes and suffixes; all irregularly inflected forms; rules for 
spelling; 2329 lists of synonyms, in which 3518 words are 
carefully discriminated; answers to many questions on the use 
of correct English constantly asked by pupils; a guide to pro- 
nunciation; abbreviations used in writing and printing; a list 
of 1200 foreign words and phrases; a dictionary of 5400 
proper names of persons and places, etc. 
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DESCRIPTIVE 

CATALOGUE OF HIGH 

SCHOOL AND COLLEGE 

TEXTBOOKS 

Published Complete and in Sections 



WE issue a Catalogue of High School and College Text- 
books, which we have tried to make as valuable and 
as useful to teachers as possible. In this catalogue 
are set forth briefly and clearly the scope and leading charac- 
teristics of each of our best textbooks. In most cases there 
are also given testimonials from well-known teachers, which 
have been selected quite as much for their descriptive qualides 
as for their value as commendadons. 

^ For the convenience of teachers this Catalogue is also 
published in separate secdons treadng of the various 
branches of study. These pamphlets are endded: Eng- 
lishy Mathemadcs, History and Polidcal 'Science, Science, 
Modem Foreign Languages, Ancient Languages, Com- 
mercial Subjects, and Philosophy and Education. A 
single pamphlet is devoted to the Newest Books in all 
subjects. 

^ Teachers seeking the newest and best books for their 
classes are invited to send for our Complete High School and 
College Catalogue, or for such secdons as may be of greatest 
interest. 

^ Copies of our price lists, or of special circulars, in which 
these books are described at greater length than the space 
limitations of the catalogue pennit, will be mailed to any 
address on request. 

^ All correspondence should be addressed to the nearest 
of the following offices of the company: New York, Cindn- 
nad, Chicago, Boston, Adanta. 
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